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New Regulations | 
In Paper Board 
Trade Accepted 


Ten Rules Governing Busi- 
ness Practices Affirmative- 
ly Endorsed by Trade 


Commission. 


Seven Resolutions 
Acted on Favorably 


Three Branches of Industry 
Represented at Conferences 
Where Measures Were 
Adopted. 


Seventeen rules of business practice 
adopted by the paper-board industry at 
trade practice conference held last No- 
vember have been acted upon by the Fed- 
eral Trade Commission, the Commission 
announced February 18. 

These rules include 10 in Group I, 
to which the Commission gave affirma- 
tive approval, and the remainder in 
Group II, which are accepted as expres- 
sions of the trade. (The full text of 
the rules will be found on Page 5). The 
full text of the Commission’s statement 
follows: 

Seventeen rules of business practice 
adopted by the paper-board industry at 
trade practice conference held last No- 
vember in Chicago and New York un- 
der auspices of the Federal Trade Com- 
mission, former Commissioner Abram 


F. Myers presiding, have now been acted | 


upon by the Commission. Ten rules 
were affirmatively approved by the Com- 
mission as applying to possible law vio- 
lations (Group I) while the remaining 
seven were accepted only as expressions 
of the trade (Group II). 
Three Trades Represented. 

Manufacturers of paper board repre- 
senting a total of 65 per cent of the 
tonnage of the industry were present. 
There were also manufacturers of cor- 
rugated and solid fiber boxes represent- 
ing 73 per cent in tonnage, and manu- 


facturers of folding boxes representing | 


40 per cent of the tonnage. It was ex- 
plained at the time that this 40 per cent 
showing was considered 
cause that group comprises a large num- 
ber of small plants scattered through- 
out the country, the aggregate volume of 


which is large, but the individual ton- | 


nage of which is comparatively unim- 
portant. 

The paper board or mill group manu- 
facture liners, chip, straw and 
board and folding box boards, which are 
made from kraft, waste paper and straw. 
Their products are used by the corru- 
gated and solid fiber box or container 
group, who make shipping cases, and by 
the folding box group. 


The industry approved a rule provid-j 


ing that: “The selling of goods below 
cost, except to meet a price offered by 
a competitor, is condemned as unfair 
competition.” The Commission, substi- 
tuted for this rule the following: “The 
selling of goods below cost for the pur- 
pose of injuring a competitor and with 
the effect of lessening competition is an 
unfair trade practice.” This rule as 
modified was transferred by the Com- 
mission from Groun II to Group I, 
Rule on Prices Rejected. 

The Commission rejected a rule of- 
fered by the industry concerning distri- 
bution of price lists because in the 
present state of the law the Commis- 
sion cannot receive a resolution for the 
circulation of prices which is not con- 
fined to transactions. The proposed reso- 
lution of the industry reads as follows: 
“The industry hereby records its ap- 
proval of the practices of distributing 
and circulating to the entire industry 
current price lists and «ll notices of 
advance or decline in prices made by any 
manufacturer.” 

The industry as represented 
conference agreed that the rules adopted 
shall apply to “all manufac.urers of cor- 
rugated, solid fiber and folding boxes, 
as well as to manufacturers of any and 
all paper or paver board used in the 
manufacture of said boxes and their in- 
terior parts.” 


Export Gain Shown 


By Farm Implements. 


Total of $116,000,000 in 1928 
Establishes New Record. 


Exports of agricultural implements in 
1928 amounting to $116,090,000, reached 
the higest total on record, the Depart- 
ment of Commerce announced February 
18, The announcement follows in full 
text: 


Record exports of agricultural imple- | 


ments were made from the United States 
in 1928, They amounted to $116,000,000, 
the highest total ever reached, according 
to Charles D. Martin, assistant chief of 
the Agricultural Implements Division of 
the Department. 

Canada, Argentina and Russia were 
the three largest purchasers of Amer- 
ican implements in 1928, as they were 
in 1927, and shipments to each country 
showed substantial increases. 

Canadian purchases of American im- 
plements amounted to $46,131,912, this 
being an increase of 52 per cent over 
purchases in 1927, and this amount com- 
prised 39 per cent ef the total imple- 
ments exported to ail countries in 1928. 
The principal items making up this large 


sufficient be- | 


straw | 





| En forcement of Anti-war T reaty 
| Said toDepend on Public Opini 


wn 
| 
| Secretary of State: Declares Agreement Will Provide Rally- 
ing Point for Peoples of World in Opposition to 
Settlement of Disputes by Force. 


“The only entercement behind any;of peace. Before peace can be main- 
treaty is the public opinion of the, tained there must come a changed at- 
people,” and the General Pact for the|titude of the world. We must learn to 
Renunciation of War “is a rallying point | settle international disputes through ar- 
for the mobilization of world opinion,” bitration, conciliation and diplomatic in- 
lithe Secretary of State, Frank B. Kel-;tercourse.” 
|logg, stated February 18. | Secretary Kellogg’s address, made pub- 
| This summarization of the Kellogg-|lic by the Department of State, follows 
|Briand Treaty was given in addressing !9 full text: . : in 
ithe Foreign Service School of George-! Mr. President: deem it a oe 
town University upon its tenth anni- privilege to take part in celebrating the 
versary itenth anniversary of the founding of the 

peace ‘ ee “Dp |Foreign Service School of Georgetown 

Secretary Kellogg said he did not “be- | University. 


lieve war will becbme outlawed and uni-; ~ Ag you all know, this great university 
versal peace come to the nations by w : 
maintenance of armies and navies t0, [United States 
punish an aggressor.” He continued: | Government. 

| “A treaty emphasizing armament rec- | 

ognizes war as a means of maintenance! [Continued on Page 7, 


at the inception of our 


Joint Committee Approved 


Branch Operations eo ee 
Of National and State A resolution (S. J. Res. 209) providing 
Banks Are Reviewed for the establishment of a joint Congres- 


sional Committee on the Narcotic Drug 
Traffic was approved by the Senate Com- 
‘Extension Greatest in New 
York, San Francisco, Los 
Angeles and _ Detroit, 
Says Reserve Board. 


ecutive meeting on February 18. The ac- 
tion was announced through the office of 
| the Chairman, Senator Norris (Rep.), of 
Nebraska. 

Senator Wkeeler (Dem.), of Montana, 
is the author of the resolution which 
PE ee ; would provide for the appointment of 
The number of branch banks in opera-! three members from each of the two 
1 the: houses of Congress to serve on the pro- 





tion has increased in 16 States anc 
| District of Columbia, has remained un-jj74 an appropriation of $25,000 to meet 
changed in 10 States and has decreased | the expenses incident to its work. 
|in the other 2 of the 28 States in which! — ————— ne 


Loa er etaaeere.| Level of Employment 
| Declines for Month 


per Act February 25, 1927, according to 
statistics just compiled by the Federal 

‘Seasonal Recession Leaves 
Pay Rolls Above Those 


Reserve Board. 
| Extension of System. 
Of One Year Ago. 


The statement showed that the prin- 
| cipal developments in the branch bank- | 
|ing fieid had taken place in California, | 
| Michigan and New York. More than| 
| half the branch offices in operation were 
shown in those three States, and a pre- 
| ponderance of branches were confined to! . a ae 
a. Los ‘Sania, Me ae and the reaction from the trade activities 
New York City. of December resulted in the customary 

Following is the decreases in employment and pay rolls 
| ment: ; . _|during January, the Bureau of Labor 
| Branch banking developments during Statistics, D : t t Pidahon 
| the past year as in other years have been “*@tistics, Vepariment of Labor, 
jlargely confined to certain States within nounced February 18. The full text of 
| what may be called the branch banking | the Bureau’s statement follows: 
puted ee Seay Ds Were taco Employment decreased 0.6 per cent in 
|posed of States which permit banks to! January, as compared with December, 
|establish branch offices, have such de- | and pay-roll totals decreased 2,9 per cent. 


full text of the om, 


as chartered by the Congress of the} 


It has grown and devel- | 


mittee on the Judiciary during an ex- | 


| posed joint committee and would author- | 


| Inventory taking, weather conditions | 


an- | 


at the) 


| velopments assumed considerable propor- , 
tions, 
Ratic of Branch Activities. 
Approximately 3 per cent of the Na- 
jtional and State banks of the country 
were operating branch offices on June 30, | 
| and if the number of such offices be added 
to the number of independent banks, a, 
total of 29,180 banks and banking offices 
is obtained, of which 3,230, or 11 per 
cent, were offices operated as branches. | 
Of the 3,230 branch offices, 1,855, or} 
more than one-half, were reported by: 
banks located in three States—Cali-' 
forni1, New York, and Michigan—and 
over 1,500 by banks located in four cities | 
of these three States—San Francisco, | 
Los Angeles, New York, and Detroit. 
In the State of California, where 63! 
out of 496 banks of all classes were 
operating 826 branch offices such offices | 
constituted nearly two-thirds of the 
total banking offices in the State. This! 
proportion was not approached in any} 
other State. ; 
In New York, the State reporting the, 
|second largest number of branches, | 
| where 112 out of 1,146 national and State | 
banks were operating 607 branches, and! 
in Michigan, the third State in respect, 
to number of branches, where 64 banks; 
|were operating 422 branch offices, the) 
proportion of branches in the total of! 
bank offices was approximately one-third. | 
It amounted to one-fifth or more also in 
Louisiana, Maryland, Massachusetts, 
Maine, and Ohio, but was much lower 
for other States of the branch banking | 
area, which in fact includes two States; 
—West Virginia and Wyoming~-in which: 
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[Continued on Page 7, Column 5.J | 


; more than 


This report is based upon returns from 
23,735 establishments having in January 
4,33: employes whose 
combined earnings in one week were 
$115,141,698. The classes of employment 
included were: Manufacturing, anthra- 
cite and bituminous coal mining,. metal- 
liferous mining, public utilities, wholesale 
and retail trade and hotels. 

Employment in manufacturing indus- 
tries decreased 0.3 per cent in January 
and pay-roll totals decreased 3.3 per 
cent, as shown by returns from 12,158 
establishments in 54 of the principal 
manufacturing industries of the United 
States. 
ad 3,321,227 employes and pay-rol] 
totals in one week of $87,564,382. These 
employes represent 51 per cent of all 
wage-earners in the 54 industries consid- 
ered, 

The Bureau of Labor Statistics’ 
weighted index of employment in manu- 
facturing industries for January, 1929, 
is 95.2, as compared with 95.5 for De- 
cember, 1928, and 91.6 for January, 1928, 
the weighted index of pay-roll totals in 
January, 1929, is 94.5 as compared with 
97.7 for December, 1928, and 89.6 for 
January, 1928. The monthly average 
for 1926-100, 

Twenty-one of the 54 industries had 
more employes in January than in De- 
cember, automobiies and steam fittings 
having been the notable leaders in this 
respect; shipbuilding, boots and shoes, 
cotton goods, iron and steel, machine 
tools, ‘tires, and agricultural implements 
were among other industries reporting 


-] 
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[Continued on Page 2, Column 4 


| Use of Efficient Labor Urged as Means 


Cushman, chief of the Trade Industrial 
Education Service, Federal Board for | 
Vocational Education, in discussing ap-, 
prenticeship methods, 


“There is considerable evidence,” said 
Mr. Cushman, “to support the statement 
that the cost of construction is not nec- | 


fewer hours of work per week. 
great exetent the apparent increase in} 
construction costs can be offset by im- 
provement in “the 
materials, improvement in construction] 





| Adequate Instruction for Apprentices Discussed by Fed- 
eral Board for Vocational Training. 


Maintenance of an adequate supply off the importance of intelligent cooperation 
highly-skilled, intelligent and competent! between employers, 
workers will go a long way toward! public 
stabilizing costs in the building indug+! groups and schools to develop skilled 
try, it was stated, February 18, by Fran k| workers by abbreviated courses have 


employes and the 


schools. Efforts of employer 


been disastrous in the main, Mr. Cush- 
man declared. 


The full text of Mr. Cushman’s state- | 


ment making suggestions for future 


lows: 


While recent developments are de- 


essarily increased by higher wages and | cidedly encouraging from the standpoint 
To a of the future of apprenticeship programs, 


it would seem quite evident that the time 
has arrived for States to enact modern 


quality of building | and up-to-date apprenticeship laws to in- 


sure equal rights and privileges to all 


Canadian total were tractors, combines, methods, and more efficient mechanics.”' young workers who are enrolled in the 


[Continued on Page 2, Column 1.] 


Discussing various methods of train- 
ling apprentices, Mi, Cushman emphasized | 


[Continued on Page 2, Column 3.] 
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These establishments in January | 


progress in apprenticeship training fol- 


WASHINGTON, TUESDAY, FEBRUARY 19, 1929 





Plan to Divide Radio 
With Canada Opposed 


| Imposition of Duty 


EF 
the Post Office, Was 


ntered as Second Class Matter at 
hington, D.C. 
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\ = — = aeons —anenen 
' State Tax on Transfer 


_ Of Remainder Upheld 


Mr. Watson Objects to Pro- Asked on Leather Supreme Court Rules New York 


Law Is Constitutional. 


posed Short Wave Ratio. 


Any proposed agreement with Canada 
for the division of continental short 
waves between the countries which pro- 
vides for a ratio of 112 waves for the 
United States to 1 for Canada is “vio- 
lently opposed” by the Chairman of the 
Senate Committee on Interstate Com- 
|merce, Senator Watson (Rep.), of Indi- 


‘ana, he declared before that Commit- 


tee on February 18. 

Questioning W. D. Terrell, Chief of 
the Radio Division of the Department 
of Commerce, one of the delegates to 
the recent Ottawa short wave confer- 
ence, Senator Watson said he under- 
stood that such an agreement is under 
consideration by the United States. 

“I am violently opposed to that allo- | 
cation,” said Senator Watson. “It is} 


[Continued on Page 3, Column 4.] 
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Rates from South 
On Vegetables and — 
Fruit Are Reduced 


I. C. C. Criticizes Relations | 
Between Fruit Growers 
Express Company 
And Carriers. 


A reduction in refrigeration charges 
on fruit and vegetables from the South 
has been ordered by the Interstate Com- 
merce Commission, effective April 15, as 
result of investigation of cost of refrig- 
eration service and of relations _ be- 
|tween the railroads and the _ Fruit 
| Growers’ Express Company. The charges 
{prescribed by the Gommission for ap- 
plication in the future range from 177 
to 95 per cent of the charges now ap- 
plicable. 

The Commission’s report in Docket 
No. 17936 presents an analysis of the 
|cost of ice furnished, haulage of the 
ice placed in the bunkers of refrigerator 
cars, switc!'ng cars to and from sta- 
tions fem ug, repairs to refrigerating 
equipment of the ears, supervision, and 
{also - costs resulting from hazard or 
| risk, profit and taxes. 
| Relations Are Criticized. 

From an examination of the express 
company’s affairs generally, including 
its relations with the railroads, the Com- 
| mission’s report declares that the rela- 
|tions between them are open to serious 
criticism. 

Refrigeration charges are based in 
part upon expenses incurred by _ the 
| railroads in hauling ice and switching 
|cars, but the express company receives 
| the compensation and the railroads re- | 
ceive nothing, the Commission’s report 
states. The report also refers to other 
services performed either by the rail- 
| roads or the express company for which 
there is no direct compensation. 

The Fruit Growers Express Company 
is controlled by 18 railroads which own 
all of its stock, but it is not a common 
carrier or subject to the Commission’s 
jurisdiction. The Commission’s report 
declares, in this connection, that “when 
the carriers perform a part of their | 
transportation service through a sepa- | 


[Continued on Page 6, Column 5.J 


Mixtures for Motor Fuels 
Are Given Tests in Brazil | 


Results of tests of motor fuels made | 
in Brazil were reported to the Depart- 
ment of Commerce, February 18, by the 
American Commercial Attache at Rio 
de Janeiro. The full text of the state- 
ment follows: 

The tests were made with a new} 
American car and 750 cubic centimeters | 
of fuel was used in each case. A com- 
bustible manufactured in Alagoas, con- 
sisting principally of alcohol, carried the | 
{ear 3,600 meters, while a similar fuel 
from South Africa took it 2,800 meters. 
With pure alcohol the car went 3,200) 
meters, while a local mixture of alcohol, 
ether and gasoline took it 3,100 meters. 
Straight gasoline carried it 4,100 meters. 

Analysis of the results showed that 
the cost of propelling the car one kilo- 
meter was 104 reis with the Alagoas | 
mixture, 117 with alcohol and 156 with 
gasoline. (The Brazilian reis is about 
.00012 cents.) 


Oy 


| should be on cne’s product,” the wit- 


| duty on hides I am not going to oppose 
| it. 


For Use in Shoes 


Levy of 20 Per Cent on Calf 
And Kid Materials for 
Uppers Is Sought at 
House Hearing. 


Check Is Predicted 
On Evasion of Tariff 


Products Brought in Tax-free 
For Making Footwear Said 
To Be Diverted to 
Other Uses. 


Requests that a duty of 20 per cent ad 
valorem be put on finished calf, kip and 


| kid leathers used in the manufacture of | 


the uppers of shoes were made on be- 
half of domestic tanning industries at 


hearings before the House Ways and 


Means Committee February 18. 

These leathers, it was said, are now on 
the free list, and appeals respecting them 
were made in connection with the sun- 
dries schedule because a 20 per cent duty 
imposed by that section on leathers ex- 
cludes those used for shoes. 

It was explained by witnesses that 
practically all kinds of leather now are 


| used for shoes, and one witness declared 


that many leathers are “bootlegged in” 
duty free ostensibly for shoes and then 
employed in the making of articles for 
which the law makes leather dutiakle. 
Tanners’ Chemicals Pay Duty. 

Witnesses said that chemicals consti- 
tuting about 25 per cent of tanners’ costs 
for materials are under duties. Spokes- 
men for tanners did not register posi- 
tive opposition to a duty on hides, now 
on the free list. 

Statements were made by witnesses 
that the tannery industry, particularly 
the phases of the industry dealing with 
calf and kid leathers, has suffered se- 
verely in recent years. 

Consideration of Schedule 14, covering 
sundries, will be continued by the Com- 
mittee February 19 and on, February 20 


| items falling in the free list, Schedule 


15, will be taken up. 


A statement for the finished calf 


|leather industry was made by Repre- 


sentative Cooper (Rep.), of Youngs- 
town, Ohio. The industry has a capi- 
talization of about $100,000,000, he said. 
“There’s a chance of all being lost,” 
he declared, “unless protection is given 
from foreign competition.” 
Product Put on Free List. 


The product was dutiable from 1847 | 
|to 1913 and on the free list since. 


Do- 

mestic producers have been operating at 

a loss the last seven years, he said. 
Walter T. Creese, for the calfskin 


tanners in the New England Shoé and | 


Leather Association, filed a brief asking 
a duty of 20 per cent ad valorem on 
finished calf leather. 

August H. Vogel, Milwaukee, Wis., 
doubted “if a stranger and at the same | 
time a sadder case could be made out 
for any other industry. 

“It is impossible for American tan- | 
ners to compete with low wages in pro- 
ducing finished calf and kip leather for 
shoes abroad,” he said. “Imports from 
nine countries amounted to 41 per cent 
|of consumption in 1927.” 

“What is your view of a duty on 
{hides ?” Representative Bacharach 
(Rep.), of Atlantic City, N. J., asked. 

“My individual opinion is that every- | 
one has a right to decide whether a duty 
ness replied. “If the farmers want a 
Theoretically, raw materials should 
be on the free list and I beiieve Switz- | 
erland is the only country taxing hides.” 

“I believe your industry has suffered 





| severely,” Representative Bacharach de- 


clared, “but I doubt if you can get relief | 
here unless a duty is put on hides.” 


“By ali means, then, do so,” replied| ternational conference for revision of | 
| Mr. Vogel, who added that he is a dairy|the Treaty of 1914 relating to safety | 


farmer as well as tanner, and could show | 
a better balance sheet for 30 Guernsey | 


|cows than on a $10,000,000 investment in 


a tanning business, 

Representative Rainey (Dem.), of Car- | 
— | 
[Continued on Page 5, Column 2.] 


Increase in Prices 
Shown in January 





Slight Advance Recorded bf 


Complete 
News Summary 


and Index 


. . . Of every article 
in this issue will be 
found on the Back 
Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader, 


Turn to Back Page 


Index for Wholesale Goods. | 

Wholesale prices showed a slight up- 
| ward tendency in January, according to 
information collected from yepresenta- 
tive markets and made public by the 
Bureau of Labor Statistics, Department’ 
|of Labor February 18. The full text of | 
the Bureau’s statement follows: 

The bureau’s weighted index number. 
computed on prices in the year 1926 as 
the base and including 550 commoditi#® 


or price series, stands at 97.2 for Januaty | 


compared with 96.7 for December, an in- 
crease of one-half of one per cent. 
pared with January, 1928, with an index 


number of 96.3, an increase of nearly | 


one per cent is shown, 

Farm products led in price increases 
over the preceding month, due mainly 
to advances in grains, hogs, sheep and 
lambs, poultry, and potatoes. Beef 
cattle, cotton, and eggs, on the other 
hand, were cheaper than in December. 
The increase in the group as a whole was 
over two per cent, 


| treaty 


| Department 


Com- | 


The Supreme Court of the United 


States, on February 18, held that pro- | 


visions of the New York Transfer Law 
|for taxing the transfer of contingent 


| remainders do not violate the due process | 
| clause or equal protection ciause of the | 


Fourteenth Amendment. 


The opinion, delivered by Mr. Justice | 


a graduated successi tax. “On the 
transfer of life estates and vested re- 
| mainders the tax is measured by their 
respective values as of the testator’s 
death and are payable then. 

| “The tax on the transfer of contingent 
remainders is not payable until the death 
of the life tenant; and it is measured by 
|the value at the testator’s death of the 
| estate transferred, undiminished by 
value of the intervening life estate.” 


| 
| Brandeis, states that the statute imposes 
| 


The need of a special provision for the 
re- | 


|taxation in respect to contingent 
| mainders and the reasonableness of 
statutory provisions appeared from 
history of the legislation, it is stated. 

The decision was made in the cases of 


the 
the 


Salomon et al. v. State Tax Commission | 
| 


of New York, Nos, 79 and 80. 

The full text of the opinion will 
be published in the issue of Feb- 
ruary 20. 


Statute of Montana 
| Taxing Gasoline and 


Despite Allegations That 
Inequalities Are 
Provided. 





The right of a State to levy an excise 
tax upon a commodity, 
|sold within the State, while exempting 
ja like commodity which had been im- 
| ported to the State but became subject 


to taxing power of the juridiction through | 


|divesting of its interstate commerce 
|character, was upheld February 18 by 
\the Supreme Court of the United States 
|in an appeal by the.Hart Refineries from 
|a decision ™f the Supfemé Court of 
| Montana. 

It was the opinion of the Court, speak- 
ing through Mr. Justice Sutherland, that 
it had not the right to question the 
wisdom or expediency of the action of the 
State Legislature which had taxed one 
and omitted the other. The State could 
have accomplished a more equitable dis- 
tribution of the tax burden, the opinion 
said, by making the tax inclusive, but 


it had elected to establish. 

The appellants maintained that the 
|tax as laid had resulted in a discrimina- 
tory condition; the refining, manufactur- 
ing and sale of oils, gasoline and distil- 
lates of either were compelled to bear 


a burden that gave the outside products | 
But the court reiterated | 
/its conclusions in earlier cases and af- 


an advantage. 


firmed the findirg of the Supreme Court | 


of Montana. 

The full text of the opinion in 
Hart Refineries Company v. W. E. 
Harmon, Treasurer of State of Mon- 
tana, will be printed in the issue 
of February 21. 


Delegates Are Named 


To Discuss Sea Safety 


President Appoints Representa- 
tives to World Conference. 


President Coolidge February 18, ap- 


pointed the delegates on the part of the | 


United States to participate in the in- 


of life at sea. The conference is to 
be held in London, April 16, 

The list of the American delegates to 
as follows: Representative Wallace M. 
White, jr., of Lewiston, Maine; Charles 
E. Barnes, of Virginia, Chief of the 
division, Department of State; 


Rear Admiral George M. Rock, As- 


| sistant Chief, Bureau of Construction and 


Repair, Department of the Navy; Cap- 
tain Clarence S. Kemps, Iydrographer, 
of the Navy; Arthur J. 
Pyrer, Commissioner of Navigation, De- 
partment of Commerce; Dickerson N. 
Hoover, Supervising Inspector General, 
Steamboat Inspection Service, .Depart- 
ment of Commerce; William B. Terrell, 


! Chief of Radio Division, Department of 
| Commerce; 


Rear Admiral J. C. Taw- 
resey, Construction Corps, U. S. N., re- 


|tired, Shipping Board; N. B. Walker, of 


New York, American Steamship Owners’ 
Association; H. C. Smith, of New York, 
National Council of American Shipbuild- 
ers; and Captain C. A. McAllister, of 
New York, American Bureau _ of 
Shipping. 


‘House Approves Creation 
Of Tenth Judicial Circuit 


| The House, under suspension of rules, 
passed a bill (H. R. 16658) amending 
| Sections 116, 118 and 126 of the Judicial 
| Code so as to diyide the Eighth Judicial 
|Circuit of the United States Court of 
; Appeals and create a Tenth Judicial 
| Cireuit, 

Under the terms of the medsure the 
jnew Eighth Circuit would comprise the 


the 


Oil Held to Be Legal 


Supreme Court Upholds Law | 


produced and} 


it was not for the Supreme Court to say | 
that its taxing system should be over- | 
turned because of the imequality which} 


Liability to Tax 
On Gain in Value 


| Of Gift Is Defined 


Increase Between Sale Price 
| And Cost to Donor Is 


Held to Be Income 
Of Beneficiary. 


Judgment Affirmed _ 
By Supreme Court 


Purpose of Congress to Levy 
Assessment Not to Be Evaded, 
Says Opinion by Justice 
McReynolds. 


The Supreme Court of the United 
| States has sustained the contention of 
the Bureau of Internal Revenue that 
the Federal Government could tax as 
income to the donee the amount of in- 
crease in the value of property accru- 
|ing between the time of acquisition by 
;the donor and final disposition of the 
property through sale by the donee. 

The ruling was made in the appeals 
of Elizabeth C. Taft and Gilbert C. 
Greenway, jr., from the Circuit Court 
of Appeals for the Second Circuit, Nos. 


16 and 17, respectively. (The full text 
of the opinion appears on Page 9). 


Judgment Affirmed. 


In arriving at the conclusion stated, 
and which affirmed the finding of the 
Circuit Court of Appeals, the Supreme 
Court, in an opinion by Mr. Justice 
McReynolds, pointed out that the Con- 
stitution itself offered no_ inhibition 
against the tax sought to be collected, 
j}and considered that the Sixteenth 
| Amendment, which permitted assessment 
|of tax on incomes, attempted no defini- 
tion of incomes, 

If the claim of the appellants here 
were to prevail, the Court said, it would 
mean a limitation on the taxing power 
|as it would permit destruction or’ avoid- 
|ance of the tax by use of the gift as 
!a means of transfer, 


All Accruats te+Beneficiaryé , 


A gift, as means of transferring prop- 
perty rights, was viewed by the Court as 
;merely placing the donee in the shoes 
}of the donor; and it thus saw only an 
|aceural to the donee of all gain estab- 
| lished between acquisition of the prop- 
{erty by the donor and its sale by the 
| donee, 
| “If, instead of giving the stock to pe- 
| titioner,” the opinion continued, “the 
donor had sold it at the market value, 
the excess over the capital invested (the 
cost) would have been income there- 
ifrom and subject to taxation under the 
| Sixteenth Amendment. He would have 

gain with the 
* 





| been obliged to share the 
United States. * * * 


Purpose of Congress. 

“Could he, contrary to the express 
wish of Congress, by mere gift, enable 
another to hold his stock free from such 
|right, deprive the sovereign of possi- 
bility ‘of taxing the appreciation when 
actually severed, and convert the entire 
property into a capital asset of the 
donee, who invested nothing, as though 
the latter had purchased at the market 
price? And after a still further en- 
hancement of the property, could the 
donee make a second gift with a like 
| effect, etc? We think not.” 

The Court then said that the statutory 
provisions under consideration seemed 
|adequate for enforcing the general 
|scheme of taxation, for the recipient 
had accepted the gift voluntarily and 
it was creating no hardship on such 
| recipient to have to pay the tax thus 
levied. 





Cotton Ginning Law 
Is Invalid in Part 


‘Supreme Court Finds Okla- 
| homa Statute Is Arbitrary. 


The Supreme Court of the United 
States, on February 18, held that a pro- 
vision in an Oklahoma statute providing 
that permits for the establishment and 
operation of plants for the ginning of 
seed cotton are to be granted to certain 
cooperative organizations without a 
showing of public necessity is unconsti- 
tutional in view of the fact that before 
permits may be granted to individuals 
and corporations there mus: be a satis- 
factory showing of public necessity for 
the plant. 

Mr. Justice Holmes, Mr. Justice 
Brandeis and Mr. Justice Stone dissented 
from the majority opinion of the Court, 
the latter two delivering dissenting opin- 
ions. The opinions were rendered in the 
case of Frost, etc., v. Corporation Com- 
mission of Oklahoma, No. 60. (The full 
text of the majority opinion will be found 
on page 8. The full text of the dis- 
| senting opinions will be published in the 
|issue of February 20.) 

The court explains in the opinion 
written by Mr. Justice Sutherland, that 
other statutes of Oklahoma permit the - 
|organization of so-called cooperatives 
|for the purpose of ginning seed cotton 
| and other agricultural and horticultural 
| purposes which may have capital stock, 
|be allowed to do business for others, 
|make profits and declare dividends, " 
| In view of these statutes, it is held by 
the Court that the classification provided 


Among foods price declines in butter, | States of North Dakota, South Dakota.)in the ginning statute is essentially ar- 
cheese, fresh beef, bacon, hams, bananas, | Nebraska, Minnesota, Iowa, Missouri and | bitrary, imposing a burden upon individe 


lemons and sugar were offset by in- 


creases in fresh pork, lamb, mutton, veal, | consist of the States of Wyoming, Utah, | posed 


dressed poultry, coffee,’ flour, 


| [Continued on Page 5, Column 4.] 


i, 


YW 


| Arkansas, and the Tenth Circuit would 


[Continued on Page 3, Column 5.] 


uals and corporations which is not im 
upon cooperative organizations, 


lard, | Colorado, Kansas, New Mexico and Okla-| The classification, it is stated, is based 


[Continued on Page 3, Column 2.] 
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Proposed Legislatio 
Affecting Musical 
Copyrights Opposed 


Representative W olverton 
Says Passage of Bill Would 
Permit Establishment 
Of Monopoly. 


The so-called musical copyright bill 
(H. R. 18452) would permit the estab- 


lishment of a monopoly, assist in an in-|}een reported, with amendments in ac-|land and Virginia or subdivisions thereo 


THE UNITED STATES DAILY: 
n | Acquisition of Land for System of Parks 


And Parkways at National Capital Favored 


Pre 


servation of Beauty of Potomac River from Meunt 


Vernon to Great Falls Proposed in Pending Bill. 


Comprehensive land acquisitions for 
park, parkway, and playground purposes 
at the National Capital and its environs— 


tirely feasible and fair basis. The pay- 
ment of $1,000,000 by the District an- 
nually would supersede the present ap- 


the project embracing cooperation by the | propriation of a similar amount for the 


Federal Government, the District of Co- 
|lumbia, Maryland, and Virginia—is pro- 
posed in the Cramton bill (H. R. 15524) 
now pending in the House. The bill has 


work-of the Park and Planning Com- 
mission. As to the Potomac and other 


lpeoderts mentioned, the door is open for 


necessary and fair cooperation by Mary- 
f 


crease of the price of records to the|cordance with views expressed by the/!or by private gifts. 


public, and destroy the accessibility of | 


popular songs, according to Representa- 
tive Wolverton (Rep.), of Camden, N.} 
J., who opposed the measure before the | 
House Committee on Rules. 

Representatves Vestal (Rep.), of An- 
derson, Ind., chairman, and Lanham | 
(Dem.), of Fort Worth, Tex., ranking | 
minority member of the House Com- 
mittee cn Patents, which favorably re- 
ported the bill, told the Rules Commit-| 
tee that the legislation attempts to give 
the originator of a piece of music equal | 
tights of bargaining for the price paid 
him for its reproduction. 

“If this bill is enacted” Mr. Wolver- 
ton stated, “it will actually cause an in- 
crease in the price of records to the 
public.” He said that there is no limit 
as to what the copyright holders can do 
in regard to fixing prices, and that pas- 
sage of the bill would remove the price 
of 2 cents royalty. 

Increase In Cost Forecast. 


Mr. Wolverton declared that if the 
musical publishers act collectively and in 
the same manner as they did by fixing 
a price of 12% cents on_ perforated 
music rolls, it will mean 21 cents in 
royalty for both sides of a record in- 
stead of four cents. He explained that 
that would increase the cost to about 
$1.35 for 75-cent records, and over 80 
cents. for 18-cent records, or about four 
times the present price of the latter. 
The legislation, Mr. Wolverton stated, 
would mean an additional sum of about 
$21,000,000 to the publishers in New 
York, if they fix the price as they have 
for perforated musical rolls. 

The composer, he declared, does not 
get the benefit. He said that composers 
who purchase the copyright pay the 
smallest amount possible for the com- 
position. Mr. Wolverton stated that the 
small group of publishers in New York 
would get the benefit of the legislation. 

“This act,” Mr. Wolverton declared, 
“absolutely permits the establishment of 
a monopoly.” He pointed out that there 
is nothing in the bill to protect the pub- 
lic from collective bargaining on the 
part of the publishers. They, he ex- 
plained, cannot be prosecuted under the 
anti-trust laws. Mr. Wolverton said 
that the bill states that the royalty shall 

. apply to the production of the record, but 
that the royalty agreed upon, according 
to the bill, does not apply to the use of 
the record in public performance. 


Mr. Vestal Defends Bill. 


Mr, Vestal said that the proposed. leg- 


islation does not change the present 
law, and does not enlarge the rights of 
the copyright holder. He stated that 
the measure purposes to give the com- | 
poser the right to bargain and sell his | 
product. | 

The record manufacturer, Mr. Vestal | 
pointed out, is not going to reeord a 
song until after some one else already | 
has made it popular. | 

Mr. Lanham explained that the pro-| 
posed law would not be retroactive. He) 
said that it makes the bill operative as 
of 1909, but that it would not affect con- 
tracts already existent. 

The aim of the bill, Mr. Lanham} 
stated, is to give the originator of a} 
song the same righis as the writer of | 
a short story now has. 


Export Gain Shown 
By Farm Implements 


Total of $116,000.000 in 1928 
Establishes New Record. 


[Continued from Page 1.] 

and threshers. Nearly 21,600 wheel 
tractors, valued at $19,000,000, went from 
American factories to Canadian farms 
during the year. 
50 per cent in value over shipments in 
1927 and of about 30 percent in number, 
indicating a higher unit cost for the 
tractors sold. The largest relative in- 
crease occurred in combines, of which 
$5,473,195 worth went to Canada in 1928, 
an increase of inore than 400 per cent. 
Argentina, second largest 
of American implements, increased its 
importations by 25 per cent, showing a 
total of $20,688,277 to record the first 
‘ substantial increase in implement ex- 
ports to Argentina during the past five 
years. The increase largely ac- 
counted for by larger shipments of trac- 
tors, combines, and threshers, although 
there were also increases in other im- 
portant items including plows, har- 

vesters and binders. 
Shipments to Russia, 


is 


which ranked 


third in importance, showed an increase | 


of 40 per cent in 1928 and amounted 
to $7,159,218. Tractors and parts com- 
prised more than half the shipments to 
Russia, 4,593 wheel tractors, valued at 
$2,857,333, being shipped in 1928. This 
was an increase of $75,000 in value and 
a decrease in number of 500. Track- 
laying tractors increased from 14, val- 


ued at $40,045 in 1927 to 477, valued at | 


$1,072,444 in 1928. 

All the other countries included 
the leading 10 markets for American 
implements showed increases in 1928, 
with the exception of the United King- 
dom and France. The decrease in ship- 


ments to the United Kingdom, however, | 


was unimportant and amounted to less 
than 1 per cent. French purchases, how- 
ever, showed a_ striking decrease 
amounting to 35 per cent, which placed 
that country tenth in importance, 

Italy occupied a leading place among 
the 10 secondary markets for American 
implements in 1928 as a result c” a 
very substantial decrease in its pur- 
chases of American implements which 
caused it to drop from its customary 
position among the 10 leading markets. 
Total shipments to Italy amounted to 
$1,590,412 in 1928 as compared with 
$2,476,738 in 1927. Decreases occurred 
in practically all items exported, the 
largest being in tractors which de- 
creased by more than 30 per cent in 
value and more than 50 per cent in 
number, 

fs 


s 


} 
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|of the lands, to be reimbursed to the 


|has tremendous possibilities for scenic 
}enjoyment and recreation on land and 


This was an increase of | 


purchaser | 


}and playground system, to be reimbursed 


in | 


National Capital Planning officials, by | 


ithe House Committee on Public Buildings 


| 


and Grounds. | 
It authorizes the appropriation of $7,- 


| 000,000 for acquiring and developing such | Persons 
lands in Maryland and Virginia as arei familiar with city planning and others 


necessary for the project, and the further | 
appropriation of $16,000,000 for acquir-, 
ing lands necessary in the District of! 
Columbia for the National Capital park, ! 
parkway, and playground system, the | 
Treasury to be reimbursed by the Dis-| 
trict of Columbia. The bill is sponsored | 
by Representativ® Cramton (Rep.), of | 
Lapeer, Mich. | 

The report, prepared for the House} 
Committee by its chairman, Representa- | 
tive Elliott (Rep.), of Connersville, Ind. | 
(H. Rep. 2523, 79th Cong., 2nd Sess.),| 
follows in full text: | 

This bill is of great importance and | 
is of an emergency character for the | 
development of a truly comprehensive 
_park, parkway and playground system | 
\for the National Capital and its en-| 
virons. Artificial beauties can be created | 
at any time but if the natural beauties 
of Washington are not preserved from 
the present rapid encroachment of in- 
dustrial and_ residential development, | 
much will be lost and that which is lost 
can not be replaced or restored. 


Projects Combined 
In Unified Program 


The bill provides for a comprehensive 
acquisition of lands necessary for park, | 
parkway and playground purposes in the | 
National Capital and its environs, this 
program based entirely upon the recom- 
mendations of the National Capital 
Park and Planning Commission. It ties 
together in one program these most im- 
portant. projects, provides in a reason- 
a@ble and feasible way for the necessary | 
financing, and lays the necessary founda- 
tions for greatly desired cooperation 
with the States of Maryland and Virginia 
or subdivisions thereof. 

The bill divides the program into three 
main divisions: 

1. Development of the George Wash- 
ington Memorial Parkway to include both 
shores of the Potomac from Mount} 
Vernon and Fort Washington to a point 
above the Great Falls, except within 





Alexandria and the District of Columbia, | it impossible for self-seeking employers 


thig to include the Mount Vernon High- 
way when completed if constructed on 
the river route, and also a highway to 
ibe constructed from Fort “Washington 
| tq Great Ils. on ee? ee side of 
the Potomac. ‘Outsi ch lands as 
[may now belong to the United States 
‘or may be donated, the United States 
is to pay one-half this cost. and the 
balance comes from the States of Mary- 
land and Virginia or political subdivi- 
sions thereof or otner responsible 
sources, 

It is further provided that the United 
States may advance the full amount of 
the funds necessary for the acquisition 


extent of one-half the cost without in- 
terest within not more than five years. 
This parkway, taking ,control of the 
banks of the Potomac from Mount 
Vernon where Washington lived, through 
the Capital which he founded, to Great 
Falls where he had his industrial dreams, 


water, 
| Extension of System 
Of Parks Proposed 


2. Extension of Rock Creek Park and 
the Anacostia park system into Mary- 
land as may be agreed upon between 
|the commission and the Maryland au- 
| thorities, one-third of the cost thereof. to 
| be borne by the United States and two- 
thirds by Maryland or private sources 
with provision for the advance of the 
full amount of the funds necessary for 
the acquisition of these lands with reim- 
bursement to the United States to the 
lextent of two-thirds of the cost without 
interest within not more than five years. 

The contribution of the United States 
lis confined to acquisition of the lands 
and does not include maintenance, road 
building, ete. This gives opportunity for 
{developing a continuous park system 
with contiguous areas in Maryland, pro- 
tects the sources of Rock Creek and other 
streams and thereby is of much impor- 
tance to the District park system. 

3. Authorizes an appropriation of $16,- 
000,000 for the fiscal year 1931 and 
thereafter as required for the expeditious 
acquisition of such lands in the District 
as are necessary and desirable for suit- 
|able development of its park, parkway, 


to the United States without interest at 
| $1,000,000 annually beginning June 30, 
1931. 

Such a bill if enacted into law opens 
ithe way for protection of remaining 
areas of greatest scenic importance and 
orovides for financing thereof on an en- 


lan to Continue Inquiry 
| Of Indian Affairs Approved 





The Committee to Audit and Control 
ithe Contingent Expenses of the Senate 
'has made a favorable,report on a reso- 
j|lution (S. Res. 308) continuing through 
\the first session of the 71st Congress the 
jinvestigation of Indian conditions (S. 
|Res. 79) now being made by a subcom- 
mittee of the Committee on Indian Af- 
fairs. 

The Committee also acted favorably 
on a resolution (S. Res. 803) increasing 
ithe limit of expenditures of tre inves- 
tigating committee to $45,000. As in- 
| troduced by the Chairman of the Indian 
|Affairs Committee, Senator Frazier 
(Rep.), of North Dakota, the resolution 
asked a $60,000 limit. 

The Audit and Control Committee at 
the same time reporte0d a_ resolution 


| the first session of the 
the investigation (S. Res. 193) of the 
|choice of postmasters in presidential of- 
|fices, which is being made by a subcom- 
i|mittee of the Senate Committee on 
Post Offices and Post Roads. 


jof Parent-Teachers | 
Washington Board of Trade, and a great 


(S. Res, 311) continuing to the end oi | 
Tist Congress | 


District of Columbia Commissioners and | 


Groups of Citizens 
Have Endorsed Plan 


The bill is very widely indorsed by | 


throughout the United States 


interested in the beauty of the National 
Capital. It has also been indorsed by 


organizations representing the people of 
the District of Columbia with remark- | 


able unanimity. The bill has been 
formally indorsed by the Citizens’ Ad- 
visory Council, the Federation of Citi- 
zens’ Associations, the District Congress 
Associations, the 


number of other organizations made up 
of citizens of the District of Columbia. 

The bill further has the indorsement 
of the National Capital Park and Plan- 


|ning Commission, the Commissioners of | 


the District of Columbia, and General 
Lord, the Director of the Budget. 
General Lord stated in his report that 
the legislation proposed is not in con- 
flict with the President’s financial pro- 
gram. The executive and disbursing 
officer of the National Capital Park and 
Planning Commission, U. S. Grant, 3rd, 
commended the plan, saying among 


other things that the State of Maryland | 


already has appropriated $100,000 as an 
initial cooperative contribution and that 
interested counties have authority to 
raise additional funds by taxation, in 
connection ‘with the Federal expendi- 
tures. 


Efficiency Is Urged 
In Building Trades 


Adequate Training of Ap- 
prentices Discussed by 
Vocational Board. 


[Continued from Page 1.] 
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Level of Employment A greements to Expedite Exchange of Data 
On Drug Traffic Reached With 13 Nations 


Reduced Slightly by 
Seasonal Influences 


Recession Leaves Pay Rolls 
Generaily Well Above 
Those of One 
Year Ago. 


[Continued from Page 1.] 
gains. As usual in January inventories, 


|repairs, and weather conditions brought | 


considerable part-time work in various 
industries, with resultant decreases in 
pay-roll totals. a 

Practically all decreases in employ- 
ment were of a seasonal character. 

The east North-Central and east 
South-Central geographic divisions alone 
ireported increased employment in Janu- 
| ary. 

The level of employment in manufac- 
turing industries in January, 1929, was 
3.9 per cent higher than in January, 1928, 
}and pay-roll totals were 5.5 per cent) 
| higher. | 


Large Gains Recorded. 

Sixty per cent of the separate indus- 
tries showed a gain in employment in 
this comparison over a 12-month period, 
enormous gains having been reported in 
\the following industries: Machine tools, 
‘automobiles, agricultural implements, 
ibrass, electrical machinery, foundries, 
tires, and stoves; the iron and steel in- 
dustry gained 7.5 per cent in employment | 


| 


{ 


lof April 
| Foreign Affairs, after having consulted | 
; the competent authorities, 


Information on Narcotics to Be Transmitted Among Of- 
ficials Outside of Diplomatic Channels. 


Informal agreements have been reached 
by the United States with 13 nations 
whereby information on smuggling of 


Miinster (Mr. Stetson), dated Warsaw, 
August 24, 1928 (Translation): 

“Mr. Minister: Referring to the notes 
‘of the American Legation dated Feb- 


narcotic drugs is to be exchanged di! ruary 10 and March 12, 1928, relative 


rectly between governmental agencies 
charged with control of opium traffic 
without first passing through diplomatic 
channels. 

Publication of the full text of the cor- 
|respondence of the Department of State 
| with the various countries was begun in 
the issue of February 18. The full text 
of the correspondence concludes: 

Denmark: The Danish Ministry for 
Foreign Affairs to the American Lega- 


(Translation): 
“In continuation of its Note Verbale 
llth last the Ministry for 


has the honor 
to inform the Legation of the 
States of America that those authorities 
have reported that contraventions of the 
provisions of the legislation on opium in 
Domenek are relatively rare and that 


attempts to evade the law already neces- 
sitate, with reference to their practical 


|importance for Denfark, a considerable | 


work of control and correspondence. 
Nevertheless, the Danish authorities have 


|declared that they were quite disposed, 


in cases where contraventions of impor- 





and 14.4 per cent in pay-roll totals. 
The east North-Central geographic di- 


| 
} 


ary, 1928. 

Per-capita earnings in January, 1929, | 
{were 2.9 per cent lower than in Decem- | 
ber, 1928, and 1.5 per cent higher than 
jin January, 1928. 

In January, 1929, 9,528 establishments | 
reported an average of 91 per cent of a} 
normal full force of employes and an av- 
erage of 97 per cent of full-time opera- 
tion, 


Mine Employment Declines. 


Employment in anthracite mining de- 
creased 1.5 per cent in January, as com- | 


| pared with December, and pay-roll totals | 


decreased 10.7 per cent; employment in! 


| bituminous coal mining increased 0.9 per | 


lcent in January, as compared with De- | 
cember, while pay-roll totals decreased | 


1.8 per cent; employment in metalliferous | bring about stricter control of the illicit | fairs (Senor Primo de Rivero) to the} 
mining increased 0.3 per cent in January, traffic in narcotic drugs, the United States | 


as compared with December, while pay- | 
roll totals decreased 4 per cent; employ- | 





apprenticeship program. Such laws, prop- | 
erly drawn, would undoubtedly receive. 
enthusiastic support from labor and from 
progressive employers and associations 
of employers as well. They would tend to 
equalize the cost of training and render 


to get along without training any appren- 
tices, while other employers with more 
vision do all the training for them. Such 
laws, moreover, would dignify the eco- 
nomic and social status of apprentices 
and assure them of certain rights re- 
specting education and training which 
now they are very often made to feel 
constitute special favors. Modern ap- 
prenticeship laws in the States would. 
safeguard the flooding of the labor mar- | 
ket with large numbers of half-trained, | 
incompetent, alleged mechanics, who now | 
succeed in worming their way into almost | 
every skilled trade without adequate 
training and experience. | 

In this connection it would seem that 
major attention has been given to re- | 
strictive measures affecting the employ- | 
ment of minors and to compulsory meas- 
ures affecting school attendance. Ii 
laws, wisely drawn to safeguard adequate 


mal 


decreasing need for laws 
laws licensing workers and employers in 
many forms of human activity. In other 
words, instead of constantly increasing 
the number of half-competent and poorly 
trained workers in the various skilled 
trades and then enacting laws to prevent 
the incompetent from engaging in such 
occupations as house wiring and plumb- 


enact laws which would promote the 
thorough training of apprentices 
these and other trades and thus auto- 
matically remove the need for restric- 
tion and regulation. 

Whatever the results may be in this 
field during the next ten years, all of 


great importance of cooperation in hand- 
ling this whole question of apprentice- 
ship. Without such cooperation attempts 
to develop apprentice programs lack 
stability and permanence, An efficient 
program of apprentice training for any 
or all of the skilled trades is not only 
cerned but is also a good thing for 
employers, labor, and for the general 
public which pays the bill. 


struction industry and the improbability 
of any immediate reduction in the im- 
portance of construction as a national 
ing may weil be regarded im- 


as an 


mental problem. There is considerable 
the cost of construction is not 
sarily increased by higher wages and 
fewer hours of work per week. 
Wery great extent the apparent increase 
in construction costs can be offset by 
(1) improvement in the quality and uni- 


formity of building materials, (2) im- | 
proved methods of construction, and (3) | 


more efficient mechanics. If continued 
progress is to be made in this field, it 
would seem to be perfectly clear that 
one of the principal problems to be 
solved is associated with the whole prob- 
lem of maintaining an adequate supply 
of highly skilled, intelligent, and com- 
petent workers to serve the construction 
needs of the country. 


Protection of Land Titles 
In Southwest Is Endorsed 


The President of the United States 
would be authorized to protect the pat- 
ents of people owning land in the parts 
of Texas and Oklahoma where jurisdic- 
| tion is transferred from .one State to 
jthe other by the adjustment of the Pan- 
handle under the terms of a resolution 
(S. J. Res. 196), which the House Com- 
mittee on the Judiciary reported favor- 
iably February 18. 


;ment was incorporated in the resolution 
that would make like provision for citi- 
zens of the United States in a similar 


; was stated orally February 18, at the 
training, were enacted thtre would be a} 
regulating | 
education and employment, and also for | 


ing, it would be far more sensible to | 


for | 


our experience up to date indicates the | 


a good thing for the apprentices con- | 


In view of the magnitude of the con- | 


activity, this matter of apprentice train- | 
portant and, in many respects, a funda- | 


evidence to support the statement that | 
neces- | 


To a| 


In the House Committee, an amend-! 


ment in public utilities decreased 2.1 per | 
cent in January, as compared with De-! 


'cember, and pay-roll totals decreased 0.8 | 


per cent; employment in wholesale trade | 
decreased 2.4 per cent in January, as) 
compared with December, and pay-roll | 


|totals decreased 1.6 per cent; employ- ! 
|ment in retail trade decreased 20.4 per| formation and evidence with reference | 


cent in January, as compared with De- 


per cent; employment in hotels increased | 
1.3 per cent in January, as compared with | 


| 


0.2 per cent. 


Home Leave Granted 
To Sixteen Envoys 


Ambassador Gibson to Return | 
For Conference. 


American ambassadors and 
ministers have requested home leave it 


Sixteen 


| 
Department of State. While all heads of | 
American missions will notify the new 
administration that their resignations 
are available, it was further stated, 
|they will not necessarily return to the 
United States, unless so requested. 

All American Envoys returning to 
Washington are doing so at their own 
expense, it was explained, with the ex- 
ception of the Ambassador to Belgium, 
Hugh S. Gibson, who has been ordered 
home to confer with the Secretary of 
State, Frank B. Kellogg, regarding the 
|coming session of the Preparatory Com- 
mission for Disarmament. 





Envoys Granted Leave. 

The list of American diplomats who 
are returning to Washington, as made 
available by the Department of State, | 
follows in full text: 

Argentine, Ambassador Robert Woods 
Bliss; granted 60 days home leave in| 
1929 and arrived in the United States 
on February 3, 1929, 

Bolivia, Minister David E. Kaufman: 
Granted 60 days home leave in 1929 and 
left post January 10. 

Czechoslovakia, Minister Lewis Ein- 
| stein: Granted 60 days home leave in 
1929 and leaving post in February. 

Guatemala, Minister Avthur H. Geiss- 
jler: Granted 60 days home leave in 1929 
to be availed of early in the year. 

Greece, Minister Robert P. Skinner: 





tance, above all for America, may 
brought to the knowledge of the Healt 


the same by transmitting to them all 
the information relative thereto. The 
Health Administration will, for its part, 
be pleased to receive such information 
as the United States may consider to 
be of importance for Denmark.” 


Plan of Control Given 
Approval by Japan 


Japan: The Japanese Minister for 
Foreign Affairs (Baron Giichi Tanaka) 
to the American Charge (Mr. Neville) 
dated Tokyo, July 6, 1928 (Translation): 

“Monsieur le Charge d’Affaires: I 
have the honour to refer to His Excel- 
lency the United States Ambassador’s 
Note No. 310 of February 16, 1928 in- 
forming me that, in an endeavor to 


Treasury Department has requested that 
an effort be made to establish closer co- 
operation between the appropriate ad- 
ministrative official of the United States 
and certain countries, and transmitting 
the following proposals: 


“(1) The direct exchange between the | 
United States Treasury Department and} 


the corresponding office in Japan of in- 


to persons engaged in the illicit traffic. 


| cember, and pay-roll totals decreased 14.7} This would include such information as 


photographs, criminal records, finger- 
prints, Bertillon measurements, descrip- 


| December; and pay-roll totals increased! tion of the methods which the persons in 


question have been found to use, the 
places from which they have operated, 
the partners they have worked with, ete. 

(2) 
ing of information by letter or cable as 
to the suspected movements of narcotic 
drugs, or of those involved in smuggling 


cern Japan or the United States. Unless 
such information as this reaches its des- 
tination directly and speedily, it is 


| useless, 


(3) 


Mutual co-operation in detec- 


|tive and investigating work. 


“I beg to state in reply that, inasmuch 
as the modes of evidence enumerated in 


ithe paragraph (1) are not necessarily | 
adopted in this country with reference | 


to persons engaged in the illicit traffic 
in narcotic drugs, the Japanese Govern- 
ment may possibly find themselves un- 


respect to those modes of evidence, but 
that they agree to practise, within the 


| provisions of the existing Japanese laws 
j}and regulations and, as far as feasible 


in accordance with the methods of pro- 
cedure mentioned in the preceding para- 
graphs, a closer direct co-operation be- 


ficials of the United States and Japan 
respectively. 


municate with Colonel L. G. Nutt, the 
officer of the United States Treasury De- 
partment, who is to have charge, on be- 
half of the United States Government, 


| of the co-operation in the suppression of 
| the illicit traffic in narcotics, is the Di- 


rector of the Bureau of Treaties and 
Conventions in the Department of For- 
eign Affairs, whose telegraph address is: 
Jooyaku Kyokuchoo, Gaimudaijin, Tokio, 
and mail address is: Director of ‘Bureau 


|of Foreign Affairs.” 
| Agreement Accepted 


By The Netherlands 


Netherlands: Dutch Ministry of 
Foreign Affairs to the American Lega- 





Granted 30 days home leave and will | 
leave post about March 1, 

Irish Free State, Minister Frederick A. 
Sterling: Granted short leave home and | 
left post January 15. 

Japan, Ambassador Charles Mac- 
Veagh: Granted 90 days home leave, 30 
| days of which without pay. Leave began | 
January 1. 

Liberia, Minister William T. Francis: 
| Requested 60 days home leave to be} 
taken in July. 

Netherlands, Minister R. M. Tobin: 
Now in the United States, on leave 
availed of in conjunction with 1928 leave. 

Nicaragua, Minister Charles C. Eber- 
hardt: Granted 60 days home leave 
early in 1929. 

Panama, Minister John Glover South: 
Contemplated leaving post January 25 on 
160 days home leave. 

Persia, Minister Hoffman Philip: Was | 
in United States under orders and has 
requested 60 days leave in the United 
| States, from February 4 to April 4, be- 
| cause of illness. 

Poland, Minister John B. Stetson: 
Granted 60 days home leave beginning 
| January 1, 1929, 





} 

Spain, Ambassador Ogden Hammond: 
| Granted 60 days home leave under date 
| of November 12; now being availed of 
|in the United States. 


| Uruguay, Minister U. Grant-Smith: | 
;Granted 60 days home leave; left post 

| January 11. 
| Albania, Minister 


Charlés C, Hart: 


| fairs by the Legation 


| countries, 


tion, dated The Hague, April 25, 1928 
(Translation): 

Referring to the Aide Memoire trans- 
mitted to the Ministry of Foreign Af- 
of the 
United States of America on December 
24, 1927, in relation to cooperation be- 
tween the appropriate authorities of the 
United States and certain European 
including the, Netherlands, 
the Ministry of Foreign Affairs has the 
honor to report as follows: 

“Her Majesty’s Government approves 
the arrangement proposed by the Treas- 
ury Department as _ outlined in’ the 
above-mentioned Aide Memoire and 
gladly complies with the desire ex- 
pressed by the Legation of the United 
States that it designate a Dutch official 
with whom Colonel Nutt could commu- 
nicate. To this end it has designated 
the Chief of Police at Amsterdam, in 
collaboration with his colleague at Rot- 
terdam.” 

Poland (for the Free City of Danzig): 
The Polish Minister of Foreign Affairs 
(Mr, August Zaleski) to the American 


Participation in Conference 
On Medicine Is Favored 


The House Committee on Foreign Af- 
fairs February 16, ordered a favorable 
report on a resolution (H, J, Res. 383), 
authorizing $5,000 for expenses of 
United States delegates to the Congress 
of Military Medicine and Pharmacy at 
London, England, in 1929. Two mem- 


situation arising out of a case in the| Left post February 1; understood to be| bers of the committee registered objec- 


Supreme Court of New Mexico v, Texas.| coming to the United States, 


e 


/ 


tion to the report, 


h| 
vision was employing 15 per cent more! Administration of Denmark, to advise | 
|employes in January, 1929, than in Janu-|the competent American authorities of | 


The immediate direct forward- | 


drugs, if such movements might con- | 


able to conform to the proposal with} 


tween the appropriate administrative of- | 


The Japanese official who is to com- | 


a . ; | 
of Treaties and Conventions, Department | 


United | 


to the oragnization of a strict collabo- 
ration between the Treasury Depart- 
{ment of Washington on one part, and 
‘the corresponding competent office of 
the Senate of the Free City of Danzig 
on the other, with reference to the fight 
against illegal traffic in narcotics, I have 
ithe honor to communicate that questions 
concerning traffic in opium are under the 
auspices of the Health Department of 
ho Free City of Danzig. 

“This office will give the information 


1S : ; 
in so far as it concerns narcotics enu- 


{Opium Convention, dated February 19, 
| 1925, 

“As to the other articles enumerated 
in the Legation’s note such as bella- 
donna, ‘pomme epineuse jusquiame,’ etc., 


| 
| legislation of the Free City of Danzig 
| relative to the fight against _ illegal 
| traffic in narcotics does not include these 


| articles.” 


ithe international rules to prevent all| Spanish Government 


Submits Endorsement 

Spain: The Ambassador in Spain (Mr. 

gden H. Hammond) to the Secretary 
of State, dated Madrid, March 26, 1928: 
|. “Sir: I have the honor to report that 
| in accordance with instruction No. 311 
{of January 14, 1928, regarding stricter 
control of the illicit traffic in narcotic 
drugs, the matter was presented by note, 
under date cf February 3, 1928, to the 
Spanish Foreign Office. 


| 
| 


| reply from the Foreign Office, dated 
| March 10, 1928, stating that the Spanish 
| Government regards the measures for 


| the suppression of illicit drug traffic as 


proposed by the United States to be of | 


the utmost efficacy and is in_ entire 
sympathy therewith, but that it cannot | 
at present designate an official to co- 
| operate with Colonel Nutt, of the Treas- 
| ury Department, inasmuch as the gov- 
ernment of His Majesty is now occupied 
| with the formation of a similar project | 
of its own in order to free Spain from 
the evils of toxic mania. As soon as the 
; matter shall have taken definite shape, 
the Foreign Office promises to commu- 
nicate the result to the Embassy.” 
The Spanish Minister of Foreign Af- 


American Ambassador (Mr. Hammond), 
dated Madrid, May 24, 1928 (Trans- 
lation): 

“Excellency: My dear sir: Supple- 
menting my note of March 10, last, in 
which I informed Your Excellency that, 
pending the solution by His Majesty’s 
Government of a project relating to the 
traffic in narcotics and the means of 
| suppressing its illegal traffic, I could not 
at the moment designate the person or 
| the office (entidad) in Spain which could 
be addressed by the official of the United 
States Treasury, Colonel Nutt, I have | 
the honor to enclose herewith to Your 
Excellency, the Gaceta de Madrid, in 
which is published the Royal Decree-Law 
concerning narcotics, on reading which 
Your Excellency will see that Colonel 
Nutt can address the Director of the} 
Technical Institute of Comparison (Di- 
rector del Instituto Tecnico de Compro- 
bacion) for the work of mutual coopera- 


{ 


| 


requested by the Legation, however, only | 


Cutting of Timber 
Reimburses City for 
Purchase of Forest 


Little Falls, N. Y., Derives 
Revenue from Reforesta- 
ing Land to Protect 
Watershed. 


The revenue from tne sale of timber 


‘now being cut from a municipal forest 
| acquired by the city of Little Falls, N. Y., 
|to protect its water supply will reim- 
|burse the city for the purchase of the 
jland, the Department of Agriculture has 
been informed by the New York State 
College of Forestry. The full text of the 
Department’s statement follows: 

As far back as 1896 the city of Little 
| Falls, N. Y., was purchasing lands with 





| tion, dated Copenhagen, April 2, 1928; merated in Article 4 of the International |the view of ultimately controlling the 


|watershed of the neighboring Spruce 
jand Beaver Creeks. Today the water 
| supply of this city of 14,000 population is 
| protected by municipal ownership of 4,003 
jacres of land at the headwaters of the 


United | 1 have the honor to inform you that the |two creeks. 


Value Not Impaired. 

Up to 1927, 1,200 acres of mature tim- 
| ber was in a very nearly virgin forest 
}of spruce, balsam fir, hemlock, yellow 
birch, maple, and beech, In 1926, under 
the direction of a forester, 5,000,000 
board feet of timber, including both soft- 
| woods and hardwoods, were marked for 
| cutting. This timber was -so_ selected 
| that its removal will not in any way im- 
| pair the value of the area as a protection 
|forest. Logging began in the fall of 
{1927 and will continue until the spring 
;of 1929. The timber has been sold to a 
concern specializing in high-grade lum- 
;ber for piano sounding-boards. The rev- 


“The .Embassy is now in receipt of a {enue from the sale will reimburse the city 


for the purchase of the land and timber. 
| The contract under -vhich this timber 
|is being cut is similar to the contracts 
under which the Forest Service of the 
United States Department of Agriculture 
sells national forest stumpage. Young 
reproduction already on the ground, to- 


| gether with the seed in the duff, will 


insure rapid regeneration on the areas 
|left open by the cutting of merchantable 
|trees. To increase the percentage of 
spruce in the new stand all skidding and 
hauling roads will be planted in the 
'spring of 1929 with spruce transplants. 
The 1,100 acres of immature timber will 
be ready for a selection cutting in about 
28 or 30 years. 

During 1928 a quarter of a million 
trees were planted on open portions of 
the Little Falls forest. Since 1916 there 
has been established on the forest a 
total of 845 acres of forest plantation, 
at an average of $10 per acre. The 
plantings made during 1927 cost only $8 
per acre. The present program calls for 
the planting of from 150,000 and 250,000 
trees each spring until the remaining 
858 acres of abandoned farm land are 
reforested. 


the Ministry of Foreign Affairs now 
has the honor to inform the Embassy 
of the United States of America that 
the government of the Republic of 
Turkey, while accepting the proposed 
cooperation suggested by the competent 
American Department, wishes neverthe- 
less to limit this cooperation as far as 
is strictly necessary, in order that it 
may in no way hinder the commerce in 
and exportation of crude opium, which 





tion toward the suppression of illegal 
traffic in narcotics.” 


Turkish Minister 
Favors Proposals 


Turkey: The Turkish Ministry of 
Foreign Affairs to the American Em- 
bassy, dated Angora, November 3, 1928 | 
(Translation): 

“The Ministry of Foreign Affairs has 
the honor to acknowledge the receipt of 
the Note Verbale which the Embassy of 
the United States of America addressed 
to it on February 18 last, sub No. 29, 
with regard to the organization of a| 
control to be established between the 
responsible authorities of each country, 
with a view to combating the traffic in 
drugs and the contraband in narcotics. 

“As a result of a communication, 
emanating from the competent depart- 
ment, which had been advised of the | 
contents of the note above mentioned, | 
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constitutes one of Turkey’s principal 
exports, - 

“The cooperation should, therefore, 
consist in the exchaneg of photographs, 
information regarding suspected per- 
sons, fingerprints, and in exchanging in- 
formation with regard to the methods 
employed by smugglers, in order to lo- 
cate the scene of their activities. 

“To this end the Ministry of the In- 
terior has authorized Staff Lieut. Col. 
Cherif Bey, Prefect of Police of Stam- 
boul, to enter into contact with Colonel 
L. G. Nutt, in order to regulate the 
questions of procedure and details re- 
garding the suggested cooperation be- 
tween both countries; all in accordance 
with the limitation set forth above. 

“The Ministry of Foreign Affairs 
would be obliged if the Embassy of the 
United States of America would bring 
the foregoing to the attention of whom 
it may concern.” 
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Senator Shipstead 
Questions Accuracy 


Of Immigration Data 


Amending of Act of 1924 
Urged as Means of Adopt- 
ing National Ori- 
gins Clause. 


Senator Shipsteaa (Farmer-Labor) 
Minnesota, on February 18, made public 
a statement which he has filed with the 
Senate Committee on Immigration in 
which he questions the accuracy of the 
sources of the information upon which 
the estimated immigration quotas to be 
admitted under the National Origins pro- 
vision of the’ immigration law. 

The Senator asserts that the Com- 
mittee by its action upon previous occa- 
sions “has discarded the report of the 
Commission appointed by law and if the 


National Origins Clause is to be put into} 


effect and used as a basis for our im- 
migration policy it can only be done by 
amending the Immigration Act of 1924.” 

Senator Shipstead’s conclusions after 
summarizing the information on the sub- 


text: 
Until 1890, we find there was no com- 
plete classification made of the national 


origins of the parents of the American | 


population by the Census Bureau. This 
is an admission of Dr. Hill in the hear- 
ings conducted by your Committee. It 
seems to me, therefore that the record as 
well as the law rules out the “rate of 
increase as shown by successive decen- 
nial United States Censuses.” 

There remains then “such other data 
as may be found to be reliable.” What 
that data is and how reliable it may be 
is for the Committee to determine. In 
passing upon the reliability of whatever 
remaining data there may be I am sure 
it is not necessary to warn the Commit- 
tee against going astray on testimony 
presented by people whose mental com- 
plex seems biased by international and 
racial prejudices and inhibitions always 
latent to some extent in the human 
breast. 

The law does not provide that the 
Committee shall consult the opinions and 
prejudices of our various racial or na- 
tional groups. The law specifically pro- 
vides that the Commission of Cabinet 
officers shall search the records for facts. 
The law does not provide the Commis- 
sion shall search emotions for prejudices. 
It is plain that the same provisions of 
law apply to the Committee. The Con- 
gress of the United States legislates 
under the provisions of the Constitution. 
It is not within the province of Congress 
to legislate for or against any person 
or group representing any nationality 
composing its citizenship. We legislate 
as Americans. The Constitution does not 
distinguish between racial groups. 


I think on reading the report of the | 
Committee on experts that they have | 


arbitrarily divided the American popu- 
lation into two classes. The native 
American stock and the immigrant stock. 
The native American stock is held by 
the Committee of experts to be composed 
of those whose ancestors were here he- 
fore 1790, and that part of our popula- 
tion whose ancestors came here after 
1790 are designated as immigrants and 
the children of immigrants. This arbi- 
trary classification is the foundation of 
the report of the Committee. I would 
like to know how this Committee of 
“experts” discovered that the population 
of the United States prior to 1790 were 
not immigrants or children of immi- 
grarts. 

That is a new theory that I nominate 
to stand on a par with Dr. Einstein’s 
Fourth and Fifth Dimensions, interest- 
ing for speculative purposes but surely 
not to be relied on to form the founda- 
tion of an American immigration policy. 
I know of no provision of law nor do I 
desire any such that may prohibit those 
whose ancestors were here before 1790 
from purchasing for themselves cham- 
pionship belts for the purpose of desig- 
nating to the world that they are the 
only “simon pure” Americans. But for 
purposes of legislation we can not dis- 
tinguish or give any preferred status to 
any particular group: 

The law specifically confers the 
duties of finding the facts upon a Com- 
mission of three Cabinet officers. This 
Commission has made its report. It 
is evident that the report of the Cabi- 
net officers based upon the work of their 
“experts” satisfies the Committee that 
the data is not of such a character that 
it was sufficient to comply with the 
provisions of section C of the Immigra- 
tion Act. I, therefore, assume that the 
present hearings have been extended by 
the Committee to other sources in the 
hope that it may find “such other data 
as may be found to be reliable.” How 
scientific and how reliable such testi- 
mony may have been as presented to 
the Committee by the various witnesses 
appearing before it is for the Commit- 
tee to determine. Sources enumerated 
in the law have been searched and found 
wanting. 

It is therefore plain that the Com- 
mittee has discarded the report of the 
Commission appointed by law and if the 
National Origins Clause is to be put 
into effect and used as a basis for our 
immigration policy it can only be done 
by amending the Immigration Act of 
1924, _If that is the intention of the 
Committee I assume its recommenda- 
tions will be based upon information 
obtained in public hearings, and will be 
political in character since the scientific 
and statistical data to which we are 
limited under the law is not found to be 
reliable. 


Committee Meetings 
of the 


Senate’ and House 
February 19, 1929. 


» Senate 
No committee meetings scheduled, 


House 

Interstate Commerce, executive, mis- 
cellany, 10 a. m. 

Post Office, executive, miscellany, 11 
a. m. 

Ways and Means, hearing, tariff, 10 
a.m, 

Military Affairs, executive, air promo- 
tion bill, 10:30 a. m. 

Judiciary, hearing, House bills 16441 
and 163938, 10:30 a. m. 

Naval Affairs, open, private bills, 10:30 
a. m. 

Foreign Affairs, executive, arms em- 
bargo, 10:30 a. m, 

Public Lands, open, miscellany, 10:30 
a.m. 

«,xpenditures, hearing, World War vet- 
€rans coordination, 10:30 a. m. 


Bill to Increase Prohib 


Mr. Reed and Mr. Borah D 


crimination in Casual 


Imposition of a fine of $10,000 or im- 
prisonment for five years, or both, would 
be authorized by a bill (S. 2901) debated 
by the Senate on February 18. 
penalties would be permitted upon con- 
victions for illegal manufacture, sale, 
transportation, importation, or exporta- 
tion, of intoxicating liquor. Senator 
Jones (Rep.), of Washington, is the au- 
thor of the bill. 

In the course of the debate February 
18 Senator Jones offered an amendment 
that “it is the intent of Congress that 
the court, in imposing sentence here- 
under, should discriminate between 
| casual or slight violations and so-called 


mercialize violations of the law.” 

In the extended debate the whole 
theory of prohibition was attacked by 
| Senator Reed (Dem.), of Missouri, and 
| Idaho. 
| The consideration of the measure will 


ments. 

Other Senators who spoke in favor 
of the Jones bill and defended prohibi- 
[tion in general were Senators Heflin 
(Dem.), of Alabama; Sheppard (Dem.), 
|of Texas; and George (Dem.), of Geor- 
| gia. . 
Debate opened when Senator Reed 
of the measure, took the floor to con- 
clude a speech begun February 16. 

“T have never sunk to the level of pro- 
hibition informer,” began Senator Reed, 
explaining that there was no danger of 
his listing the names of his colleagues 
who “vote dry and drink wet.” 
move the disturbance caused in the 
Saturday that he might make; a such a 
list. 

“Law has been the instrument 
{tyrants and the weajon of brutes since 
time began,” asserted the Senator, en- 
tering upon an exposition of “proper 
law.” 


Would Repeal Law 
And Change Constitution 


“That we can pass any kind of a law 
was not the theory of the founders of 
this Republic,” he continued. 

“Let no man say I am declaring we 
should defy this prohibition law. I do 
not so declare. 
change and the right way is to repeal 
|that law and change the Constitution.” 

Not only is prohibition a bad and de- 
structive law, Senator Reed declared, 


|cies and base morals into the political 
life of this country.” 


cried the payment of public officials and 
members of Congress. No Congress- 
man, he asserted ever received money 
from the Anti-Saloon League “who was 
not utterly depraved, who had not lost 
every respect for decency.” 

The prohibition law must be enforced 
by undercover men, “spies,” declared 
Senator Reed. 


work. Hence it goes into the hands of 
men who are criminals or near crim- 
inals. 





to commit a crime in order to obtain a 
criminal? 

There are 50,000 men in prison serv- 
ing aggregate sentences of 5,631 years, 
said Senator Reed, acknowledging Sen- 
ator Sheppard (Dem.), of Texas,’ author 
of the Eighteenth Amendment, as the 
source of these statistics. Sentences 
given out in 1927 totaled 4,477 years, 
he stated. 

“This law is a crime within 
Senator Reed declared. 

“There lie in these cells men who were 
never guilty of any crime, many of our 
best cKizens. 


itself,” 


“The moon shines on the moonshine } 


everywhere. And the home is a poor 
place to have a brewery. 
the whole country these stills are run- 
ning and the arrests that are made are 


farcical.” 
Traffic in Narcotics 
Said to Be Stimulated 


To enforce the prohibition laws, 
Senator Reed said, “you’ve got to have 


Army and Navy of the United States | 


plus the National Guard and then you’ve 
got to have other men to watch the 
officers and the men and keep them 
sober while they are on the job.” 

“But it will be said ‘we have stopped 
the Saloon, we have stopped the brewery 
and the distillery,” he said. “You have 
not stopped: the saloon; you have 
made it a- migratory thing, instead of 
being fixed in one place it is riding 
around in an automobile, the bar has 
been compressed to a suitcase. You have 
not stopped the brewery, you have made 
millions of little breweries in the homes 
of the people.” 

Senator Reed also declared that the 
illicit liquor traffic stimulates _ illicit 
traffic in narcotic drugs. 


The Senator read statistics to show, he | 


said, that in one year recently the con- 
sumption of narcotic drugs in the United 
States had risen to “10 times that of the 
combined population of Germany, France 
and Italy” while during the same time 
there has been a 50 per cent drop in the 
price of narcotics showing, he said, that 
|the market is flooded in spite of the in- 
{creased demand. 

| “We have substituted for the princi- 


‘force the American people to do any- 
thing.” 

| “Let us repeal this obnoxious, this hid- 
| Reed. “Let us leave the exercise of this 
j}eous amendment,” concluded Senator 
right to the States, where it belongs. 
|Let us say that in this country, under 





this flag, a system of spies is an abom-| 


inable thing. Let us go back to sov- 
ereignty of the States and the right of 
a man to regulate his own life.” 


Senator Jones 


Offers Amendment 

The author of the bill, Senator Jones, 
before Senator Borah (Rep.), of Idaho, 
began his address, offered an amendment 
expressing it the sense of Congress that 
the courts, in imposing sentences under 
eas law, should discriminate between 


casual offenders and habitual offenders | 


|such as “bootleggers.” 

| “In the fundamental question 

|volved in this controversy, I am 
agreement with the Senator from Mis- 

/souri,” began Senator Borah, after com- 
limenting Senator Reed and express- 
ing regret that he would soon leave the 
enate, 


in- 


These ! 


regular ‘bootlegging’ or attempts to com- 


defended by Senator Borah (Rep.), of | 


continue February 19 with debate limit | 
|to 10 minutes on the bill and amend- 
ject presented to Congress follow in full! | 


|(Dem.), of Missouri, leading opponent | 


This announcement, he said, was to re- | 


minds of many by his announcement | 


of | 


We have the power to); 


but “it has introduced corrupting agen- | 


Taking up the financial backing of | 
the Anti-Saloon League, the speaker de- | 


“You can’t get-decent men to do this | 


“What right has an officer of the law | 


Throughout 


| ples of the moral law the principle of | 
force,” Senator Reed said, “and you can’t | 


in| 
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ition Penalties 


Opposed and Defended in Senate Debate 


iscuss Measure; Court Dis- 


Violations Proposed. 
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“The entire country can well reflect 
on the lack of exampie among those 
who make and administer the law. 

“But with his statement that this 
‘law is a crime, I cannot agree. , No, not | 
!a crime, to undertake to control and | 
| bring under. domination of the law, that 
| which would have undermined our civil- | 
| ization. | 
| “I am not committed against modifi- | 
‘cation or repeal of the Eighteenth 
| Amendment or of the Volstead Act. If 
| there be a better way, a more effective 
way to control the evil, let’s have it. | 
| While at the present no better scheme 
has been devised. I am for going ahead 
with present methods. 


in the Constitution of the United States 


find something better to replace it. There 
will be nc going backward. 

“The obligation is upon us to support | 
‘it, maintain it, an&& if it is possible, to 
enforce it as long as it is part of the 
| Constitution. 

“To me the only problem facing us is, 
‘How are we to maintain our 
|form of government?’” 


Says Liquor Interest Wish 
to “Prey Uncontrolled” 


| “I will not take issue with the Sena- 
|tor from Missouri in his statement that 
the law is violated,” Senator Borah said. 
“I know that. I will not take issue 
with his statement that it has led to 
corruption. I know that. 





| liquor law enacted that the liquor traffic 
| mine, 
| the public.” 


| violations of the prohibition laws are far 
| more prevalent in the United States than 
in other civilized countries Senator 
Borah asserted that “the fundamental 
issue is the determination of whether or 
not the people can enforce the laws they | 
themselves enact. It is the test of rep- 
resentative government.” 

Senator Borah described as “traitors” | 
those who teach or write that a citizen 
is under no obligation to obey a law 
which he does not believe is right. 

“We are not the only people in the 
world who are struggling with the liquor | 
question.” 

Senator Borah referred to Italy and 
“the deplorable condition” which Musso- 
lini said “must be dealt with.” The first 
thing he did “was close 25,000 saloons 
over night. by an imperial decree,” de- | 
|clared the Foreign Relations chairman. | 
“Prohibition is now a vital issue in 
| England,” he continued. “England has 
found that in 1927 her liquor bill was} 


“The Eighteenth Amendment will stand ! Representative Longworth 


; until the moral forces of the human race | 


present | 


) ‘But I want | 
|to point out there has never been a/| 


| has not attempted to violate and under- | 
r What the liquor interests want | 
is the right to prey uncontrolled upon | 


Pointing out that other crimes than | 


House Committee 
Upheld in Approving 
Muscle Shoals Bill 


Speaker Longworth Rules 
That Action of Members 
Who Met Without 

Call Was Legal. 


‘The action of a number of members 
of the House Committee on Military 
Affairs, constituting a quorum of the 
Committee, who met without a call from 
the chairman February 14 and ordered 
a favorable report on the Madden bil! 
(H. R. 8305) providing for lease of the 
Muscle Shoal project, was legal and the 


of the House. the Speaker of the House, 
(Rep.), of 
Cincinnati, Ohio, has ruled. 

The legality of the action of the Com- 
mittee had been questioned by Repre- 
sentative Morin (Rep.), of Pittsburgh, 
Pa., chairman of the Committee. The 
bill provides for a 50-year lease of the 
| project to the American Cynamid Com- 
pany. . 

Representative Reece (Rep.), of John- 
json City, Tenn, who was designated by 
the Committee members at tne meeting 
February 14 to report the bill, told ‘the 
House what had transpired at the meet- 
| ing of February 14. He said that both 
the Congressional Directory and a state- 
|ment of the Military Affairs Committee 
|show that Tuesday and Thursday are 
| regular days on which the Committee is 
| to meet. 


Says Call Is Necessary. 


the action of the Committee was not 
iegal because in the last Committee meet- 
ing in which the question of meetings 


mittee on Military Affairs was organized 
for the 69th Congress, it was agreed by 


according to the report, “have several 


| purposes: (1) To assure that the produc- | 
| tion of fertilizers under the contract shall | 


be carried on in accordance with the) 
original policy adopted when the plants | 
were established; (2) that the lessee’s ob- 
jigations under the contract shall be defi- | 


|nite and enforceable, and expressed in|} 


such language as to avoid controversy; | 
and (3) to protect the offer in the in-| 
terest of the United States for national | 
defense and agriculture, with due fair- | 
ness to the proposed lessee. Inasmuch 
as there are 57 of these perfecting 
amendments, the Committee does not un- 
dertake to explain each in detail.” | 
The “Recapture Clause.” 

In regard to the “recapture clause” 

amendment, the Committee stated in 





$1,506,000,000. An experiment at gov- 
}ernment ownership in a large town broke | 
down. They “bootlegged” liquor in at 
night. 

“Under the Canadian liquor law, what 
has happened? In British Columbia as 
much liquor is sold by ‘bootleggers’ as | 
is sold in Government stores. That is | 
how Canada got rid of her bootleggers.” 

Senator Borah quoted statistics to 
show the failure of the dispensary sys- | 
tem under which bootlegging has flour- 
| ished.” 

“The evils 
are not peculiar to the method we em-| 
ploy, in my judgment,” asserted Sena- | 
tor Borah. “The saloon has been abol-| 
ished,” 

“Suppose we go back to the State.} 
How will we protect the borders of the| 
State? Do what we will and try as we 
may, we have got these evils to con- 
tend with, and I would prefer having the | 
|Government protect the borders of the 
United States than to have 48 States pro- 
tecting 48 boundary lines. 

Admitting the narcotic problem to be | 
| serious, said the Senator, if it is argued 
that if we have no right to keep liquor 
|from the citizens, it may be likewise ar- 
gued that citizens should be permitted 
narcotics. 


accompanying our effort} 


Oklahoma Law on Cotton 
Gins Held to Be Illegal 


[Continued from Page 1.] 
upon no real or substantial differences 
dealt with by the legislation. 

In his dissenting opinion. Mr. Justice 
Brandeis states that the contention that 
the classification made by the statute is 
arbitrary, rests upon misapprehensions 
of fact. The differences between co- 
|operative associations and commercial 
corporations or individuals, he states, are 
vital, and the classification is a reason- 
able one. 

The fact that the cooperatives organ- 
ized under the statute are stock com- 
panies is without significance, he stated, 
the stock and nonstock types differing 
from one another oniy in a few details. 
Mr. Justice Brandeis reviews the history 
of the cooperative movement, and says 
jthat a denial of cooperative character 
|to the stock cooperative is inconsistent 
with legislation and the history of the 
movement in other States and countries. 

Mr. Justice Stone, in his dissenting 
opinion, states that he concurs in the 
{arguments of Mr. Justice Brandeis. He 
further declares that “to me it would 
seem that there are such differences in 
| organization, management, financial | 
| structure and practical operation between | 
|the business conducted by appellant, a 
{single individual, and that conducted by 
the corporation organized as is appellee, 
as to justify the classification and dis- 
crimination made by the statute.” 

Continuing, Mr. Justice Stone says, | 
“but, assuming there were not such dif- 
ferences, I fail to perceive any constitu- 
tional ground on which appellant can 
complain of.a discrimination from which 
he has not suffered. His real and only | 
complaint is not that he has been dis- 
¢riminated against either in the grant or | 
enjoyment of his license, but that in the | 








; exercise of his nonexclusive privilege of 
|earrying on the cotton ginning business 
he will suffer from competition by the 
corporate appellee which, under local 
law, may secure a like privilege with 
peasily less difficulty than did appel- 
ant.” 





House Approves Funds 
For Pan American Road 


The House passed by unanimous con- 
sent on February 18 the Cole resolution 
(H. Res. 355) designed to authorize the 
appropriation of $50,000 to enable the 
Secretary of State to cooperate with the 
several Governments, members of the 
Pan American Union, in order to further 
the building of an inter-American high. 
way or highways. 





| confirmed by the Senate. 


|} Sam Pickard as 
| Fourth Radio Zone, told the Committec | 


part: “The lessee is to be granted a pre- 
liminary period of 15 years before the 
recapture provisions become operative. 
This gives the company the opportunity 
to reach full production with the conse- | 
quent economies that will result; to per- | 
fect the nitrate plants and censtruct the 
plants necessary for the production of | 
the concentrated fertilizer, and to build, 
up a market for the. large. tonnage of | 
concentrated fertilizer to be produced 
under full operation. The farmers. more- | 
over, must be brought to know the ad-| 


| vantages of the new concentrated fer-' 


tilizers.” | 
Plans to Divide Radio | 
With Canada Is Opposed | 
| 
| 


[Continued from Page 1.] 
based on our population 100 years ago! 


ijand of Canada’s 100 years to come.” 


Mr. Terrell, appearing in connection 
with the hearings incident to the appoint- | 


'ments of Arthur Batcheller, of Boston, 


and Prof. C. M. Jansky, Jr. of Minne- 
apolis, to be radio commissioners, asked 
leave not to go into the details of the) 
negotiations with Canada for the conti-| 
nental short wave allocations. These 
still are pending, he declared, and the 
latest tentative agreement has not yet) 
been submitted to the Department of 
State. | 

Asked by Chairman Watson whether 
the agreement was for the 14% to 1 
division as between the United States | 
and Canada,'Mr. Terrell declared that 
as yet there is no agreement. He ex- 
plained, however, that several proposals 
were made but not agreed to, and that 
the United States sumbitted a final pro- 
posal, now awaiting approval, that rep- 
resents “the very best” agreement that 
the United States can make. He did 
not go into the details. The Américan | 
delegation, he added, is endeavoring to 
work in the best interests of the United 
States, and procure as large a share of 
the continental short wave channels for | 
point to point and other communication, 
as it properly can. | 

My. Terrell appeared before the com- 
mitte at the request of the Secretary of 
Commerce, William F. Whiting, who was 
asked to testify in connection with the 
appointment by President Coolidge of | 
Mr. Batcheller and Professor Jansky, to | 
be members of the Radio Commission. | 
The appointments have not yet been 
He said both 
men are “well qualified, and of high 
character,” and had been endorsed as 


| “technical men.” 


Asked by Senater Watson whether the 
pending legislation to extend the admin- 
istrative authority of the Radio Commis- 
sion another year is favored by the De-| 
partment of Commerce, Mr. Terrell said 
he feels that “it would be well to con- 
tinue the Commission another year.” On 
the other hand, he said, should the leg- 
islation fail, the Department is ready to) 
take over the administrative work as pre- | 
scribed by law. He declared that it prob- | 
ably could “handle the job,” but the Com- 
mission itself knows best the problems 
before it. 

Prof. Jansky, succeed 
for the 


appointed to 
commissioner 


that he has been Associate Proferror of | 
Electrical Engineering at the University | 
of Minnesota since January 1, 1920. He} 
declared he did mot know who recom- | 
mended him for appointment to the Com- 
mission, as one of its Democratic mem- 
bers. Senator Dill (Dem.), Washing- 
ton, asked Professor Jansky about his 
political affiliations. Although = ap- 
pointed as a Democrat to the bipartisan 
Comniission, Professor Jansky said he 
did not regard himself “as affiliated 
with any party.” 

He declared he now was on leave of 
absence from the University as an en- 
gineering consultant. 

The Committee adjourned until 
Wednesday, February 21, at which time 
examination of Professor Jansky will be 
resumed, 


Mr. Morin explained that in his opinion | 


arcse, the meeting at which the Com-|! 


the Committee that the regular days for} 
| meeting should be Tuesday and Thurs-! 
|day, at the call of the chairman. | 


Amendments adopted in Committee, | 


Congress 
dour by Hour 


February 18, 1929. 


Senate 


for violation of the prohibition law. 

1 
on the Jones bill. 

2. p. m. to 3 p. m—Continued debate 
on the Jones bill. 

3 p. m. to 4 p. m—Continued debate 
on the Jones bill. 





4p. m. to 5 p. m—Continued debate 


on the Jones bill. 


bill to increase the maximum penalties! 


py m. to 2 p, m—Continued debate | 


Irrigation Project 
On Columbia River 
Deferred by House 


; 
| 


| 
| 
| 
| 
| 


Two-thirds Vote Necessary 
To Suspend Rules Is 


| 
Not Secured. 


|record the necessary two-thirds votes to! 


suspend its rules and consider the pro-! publican 


TODAY’S 
PAGE 


311) 3 


The President's Day 


at the Executive Offices 
February 18, 1929, 


9:45 a. m.—Representative Snell 


g i | (Rep.), of Potsdam, New York, Chair- 
12 m. to 1 p. m—Debate on the Jones} Consideration Denied When : man of the House Committee on Rules, 
: called to discuss the situation in Congress 


with respect to proposed Muscle Shoals 


j legislation, 


11 a. m—R. V. Oulahan, Chief of the 


; Washington Bureau of the New York 
| Times, 


The House February 18 declined to | Matter with the President. 


called to discuss a personal 


11:30 a. m—Mrs. Ellis A. Yost, Re- 


National Committeewoman 


5 p. m. to 5:26 p. m—Recessed unti]|Posed Columbia River reclamation project ' from West Virginia, called. 


jnoon, February 19. 


House 
12 m. to 1 p. m—Agreed to Senate 


| bill will take its place on the calendar | amendments to District of Columbia w- 


cational rehabilitation bill. Adopted con- 
ference report on a bill authorizing $17,- 
185,610 for general army post construc- 
tion. Representative Black 
Brooklyn, N. Y., sought unsuccessfully to 
discharge Banking and Currency Com- 
mittee from consideration of a resolution 
on Federal Reserve rediscount rates, 


1p. m, to 2 p. m—Chairman Morin of regarding the project. 


House Committee on Military Affairs, 
given three days within which to file mi- 
nority views on that Committee’s re- 
port on Muscle Shoals bill. Passed bills 
on unanimous consent calendar. 

2p. m. to 3 p. m—Adopted joint reso- 

lution authorizing State Department to 
| spend $50,000 in cooperation with other 
| Pan-American governments in further- 
jing the building of an inter-American 
| highway. 

3 p. m. to 4 p. m—Began considera- 
| tion of Columbia basin reclamation bill, 
| (S. 1462). 
4p.m. to p. m—Continued consider- 
j ation of Columbia basin project and re- 


| jected a proposal to suspend the rules 


| for a vote on the bill. 
5 p. m. to 5:15 p. m—Continued con- 
| sideration of bills on the calendar, 

5:15 p. m.—Adjourned until 


noon 
February 19. 


House Approves Creation 
Of Tenth Judicial Circuit 


[Continued from Page 1.] 
homa. The full text of the report fol- 
lows: 

This bill will divide the Eighth Circuit 
into two circuits, thus creating an addi- 
tional circuit, which is to be known as 
the Tenth Circuit. As now constituted 
the Eighth Circuit is comprised of the 
States of Nebraska, Minnesota, Iowa, 
Missouri, Kansas, Arkansas, Colorado. 
New Mexico, Wyoming, North Dakota, 
South Dakota, Utah and Oklahoma. It 
embraces a_ territory approximately 


| 1,000 miles square and many times larger 
| geographically than any other circuit ex- 


cept the Ninth. 


icontained in a bill (S. 1462). | 
| The bill authorizes the Secretary of the 
\Interior to make studies, surveys, in- 
| vestigations and engineering work nec- 
jessary to determine the lands to be em- | 
| braced, and to determine best source of 
water supply and whether gravity or 
pumping plan for furnishing the water 


(Dem.),'!is the most feasible. 


| It ealls for a report from the Secretary 
‘of the Interior to Congress not later | 
‘than December 10, 1931, giving his find- 
|ings, conclusions, and recommendations 
The Secretary is | 
| to investigate the problems mentioned, | 
| the costs involved, and cultivation of the | 
| land, and whether farmers there will be | 
i able to meet the construction costs of | 
‘the project. 
! 
j Acre Cost Is High. { 
_ Representative Summers (Rep.), of | 
| Washington, said that the Secretary of 
'the Interior, Roy West, in a report to’ 
|Representative Smith (Rep.), of Twin ; 
‘Falls, Idaho, Chairman of the House | 
| Committee on Irrigation which reported | 
| the bill, under date of December 14, 1928, | 
declared reports of commissions and en- ; 
| gineers in the past agree that irrigation 
works to reclaim over 1,000,000 acres of | 
‘land can be built but that the acre cost ; 
j will be high. He said that the feasibility | 
; depends on creation of an irrigated agri- , 
' culture which would insure crops of high ; 
| acre value and enable payment for these | 
; works without undue hardships. 


| pai eae an ae eed 
| Bill to Defer Filing Date 


Of War Claims Passes House 
The House passed on February 18 by ! 
unanimous consent a bill (S. 5452), de- ‘ 
| Signed to amend the Trading with the 
Enemy Act so as to extend the time | 
| within which claims may be filed with the | 
, Alien Property Custodian from March ! 
|} 10, 1929 to March 10, 1930. 

““Under the terms of the present law 
{claims for return of alien property,” 
| Howard Sutherland. Alien Property Cus- 
| todian, wrote to the Senate Finance 
, Committee “must be filed by March 10 in 
, order to secure its return. Failing to do 


; S. 


| Sousa, 


} 


| 


this, this property is treated as belonging | 


to the German Imperial Government. On 


11:45 a. m—The Minister of Poland, 
Jan Ciechanowski, who has been recalled 
by his Government, called to bid the 


' President good-bye. 


12 n.—The Italian Ambassador, Nobile 
Giacomo de Martino, called to present to 
the President Professor Salvatore Ricco- 
bone, an Italian scientist. 

12:15 p.m.—The Brazilian Ambassador 

Gurgel de Amaral, called to present 
to the President Caio Louis Pireiora de 
son of President Washington 
Louis of Brazil. 


12:30 p. m.—The President received 
the delegates to the regional conference 
of Credit Bureau Executives. 


Remainder of Day: Engaged with 


| secretarial staff and in answering mail 


correspondence, 


account of the many changes that have 
taken place since the war and the diffi- 
culty of reaching all the various owners 
of property, most of them living in Ger- 
many, probably not more than half of 
the applications for return of property 
have been made that should be made.” 





The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regaiding 
prospective engineering 
enterprises throughout 
the world. 
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The School of Hard Knocks 


Aids the Laboratories of Science to 


Build International Harvester Trucks 


=z 


ence, ripe engineering, and 


a combination that comes of years of truck 


making. 


At the two large plants 


tional Trucks are manufactured. every scien- 
tific test for quality and precision is a rou- 
All the knowledge the indus- 
try possesses is expertly applied. But these 


tine matter. 


are not enough ... 


Experimental models of stack construction 
must be tried and punished to prove out de- 
signs and materials, International Harvester 
Truck manufacture has always embraced a 
strenuous policy of test and trial. 
stant succession .of trucks go to the testing 


HE truck of quality cannot be built ona 
drawing board. Neither the laboratory 
nor the shop alone can produce it. ‘The 
task is accomplished only by sound experi- 


practical skill— 


fields to devote themselves to a life of vio- 
lence in a school of hard knocks. 


The trucks in this service are sent at high 
speed headlong into embankments, plunging 
across railroad tracks, over hurdles and 
barriers, through ditches and up hills. They 
suffer tortures in axle, engine, clutch, and 


gears, brakes, bearings, wheels, and frame. 


where Interna- 


Their drivers have learned precisely how to 
submit every chassis member to hammer- 
like blows and to racking stresses and 
strains. Hours here mean more than years 
of ordinary service. 


The findings of this endless program of 
test and trial go back into the engineering 


A con- 


laboratories and the shop, and so new and 
sturdier Internationals are born. 
owner of an_ International 
greater transportation value because of the 
high standards set for performance at the 
International plants. 


Every 
Truck owns 


The new Heavy-Duty models, sizes from 2% to 5-ton, and the new line of Speed Trucks, ranging from 
% to 2-ton, are now on view at 170 Company-owned branches in the United States and Canada, 


INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave. 


Of America 
(INCORPORATED) 


Chicago, Illinois 















‘(YEARLY 


Pacs 4 INDEX 


3112) 


Supreme Court 





THE UNITED STATES DAILY: TUESDAY, FEBRUARY 19, 1929 ™ 


Writs of Certiorari 





Twenty-four Cases Decided by Decrees 


Of Supr 





Opinions Written 
In Nineteen Suits 


Per Curiam Decisions Restore 
Two Cases, Dismiss One and 


Deny Another Petition. 





The Supreme Court of the United 
States reconvened, February 18, after 
a recess of four weeks. The Court handed 
down 19 written opinions in 24 cases 
and the Chief Justzce announced four 
per curiam decisions without opinions. 

In two per curiam decisions, the cases 
were ordered restored to the docket for 
reargument. In a third case the appeal 
was dismissed, and in the other case the 


petition for a writ of mandamus was | 


denied. 2 a g 
The Court denied petitions for writs of 
certiorari in six cases. Petitions for 


writs of certiorari in 38 cases were sub- | 


mitted to the Court for its attention. 
Jurisdictional statements in two cases 
were also submitted. ‘ 

One case was dismissed for failure to 
comply with the rules of the Court. Peti- 
tions for writs of certiorari in three cases 
were dismissed on motion of the peti- 
tioner. 

The Court advanced one case for oral 
argument ahead of cther cases on the 
regular docket. Eighteen attorneys were 
admitted to practice before the Court. 


The full text of the Journal of the) 


Court for February 18 follows: ; 
Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice McReynolds, Mr. 
Justice Brandeis, Mr. Justice Sutherland, 
Mr. Justice Butler, Mr. Justice Sanford, 
and Mr. Justice Stone. 
R. Ammi Cutter, of Cambridge, Mass; 


Philip H. Porter, of Madison, is.; 
Robert S. Sloan of New York; Oscar. K. 


Mauldin, of Greeneville, S. C.; John A. 
Sheehan of Chicago, Ill.; Hubert G. King 
of Washington, D. C.; Samuel C. Duber- 
stein of Brooklyn, N. Y.; G. Wright Mox- 
ley of Plandome, N. Y.; Charles S. Baker 
of Washington, D. C.; Angel Euntay of 
Manila, P. 1; Leroy W. Hunt of Toledo, 
O.; John Thomas Gano of Dallas, Tex.; 
Albert Sheridan Frost of Denver, Col.; 
Maud Hamilton Yates of Warrenton, 
Va.; W. Trowbridge Forbes of Worcester, 
Mass.: Charles Ruzicka of Baltimore, 
Md.: Morris Cukor of New York; and 
Reynier J. Wortendike, Jr. of Jersey City, 
N. J., were admitted to practice. 


Opiniods Accompanied 
By Written Opinions 

No. 183. Henry Leonard, petitioner, ¥. 
The United States. On writ of certi- 
orari to the Court of Claims. Judgment 
affirmed. Opinion by Mr. Justice Stone. 

No. 115. Jens C. Nielsen, administra- 
tor, petitioner, v. R. E. Johnson, Treas- 
urer of State. On writ of certiorari to 
the Shurreme Court of the State of Lowa. 
Judgment reversed with costs and ihe 
cause remanded to the said Supreme 
Court for further proceedings not Incon- 


sistent with the opinion of this Court. | 


Opinion by Mr. Justice Stone. 


No. 18. Morimura, Arai & Co., peti- | 


tioners, v. Nathan Taback and Louis 
Taback, individually and as copartmers, 
trading as Taback Brothers. On writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit. 
Decree reversed with costs and the cause 
remanded to the District Court of_ the 
United States for the District of New 
Jersey for further proceedings in con- 
formity with the opinion of this Court. 
Opinion by Mr. Justice Sanford. 

No. 70. Atlantic Coast Line Railroad 
Company, petitioner, v. Morgan L. Davis, 
as Administrator of the estate of W., 


Baylor Richards, deceased. On writ of | 


certiorari to the Supreme Court of the 
State of South Carolina. Judgment re- 
versed with costs and the cause remanded 
to the said Supreme Court for further 
proceedings not inconsistent with the 
opinion of this Court. Opinion by Mr, 
Justice Sanford. 

No. 429. W. D. Hanley, appellant vy. 
The State of Georgia. Appeal from the 
Supreme Court of the State of Georgia. 
Judgment reversed with costs and the 
cause remanded to the said Supreme 
Court for further proceedings not incon- 
sistent with the opinion of this Court. 
Opinion by Mr. Justice Butler. 

No, 219. The Delaware, Lackawanna & 


Western Railroad Company, petitioner, y. | 


John Koake. On writ of certiorari to the 
Court of Errors and Appeals of the State 
of New Jersey. Judgment reversed with 
costs and the cause remanded to the 
said Court of Errors and Appeals for 


eme Court of 


No. 60. W. A. Frost, doing business 
der the name of Mitchell Gin Com- 
| pany, appellant, v. Corporation Commis- 
|sion of the State of Oklahoma, Fred 
| Capshaw, Frank Carter et al., etc., et al. 
| Appeal from the District Court of the 
| United States for the Western District 
lof Oklahoma. Decree reversed with 


; un 


conformity with the opinion of this 
| Court. Opinion by Mr. Justice Suther- 
I land. 

Fag concurred in by Mr. Justice 
|Holmes. Dissenting opinion by Mr. Jus- 
| tice Stone. 
| No 79. 


Leo Salomon, Jacques H. 


| Hecht, Isidore M. Kaetner et al, efc., | 


plaintiffs in error, v. State Tax Commis- 
| sion of New York; and 


No. 80. Nettie I. Simonson, Ettie B. 
| Simonson, and Farmers Loan & Trust 


| Company, etc., plaintiffs in error, v. State 
Tax Commission of New York. In error 
to the Surrogates’ Court of New York 
| County, State of New York. Judgments 
affirmed with costs) Opinion by Mr. 
| Justice Brandeis. 

No. 118. Michigan Central Railroad 
Company, petitioner, v. George E. Mix 
and A, B. Frey, Judges, etc., et al. On 
writ of certiorari to the Supreme Court 
of the State of Missouri. Judgment re- 
versed with costs and the cause remanded 
to the said Supreme Court for further 
proceedings not inconsistent with the 
opinion of this Court. Opinion by Mr. 
Justice Brandeis. 

No. 234. The Western & Atlantic Rail- 
road, petitioner, v. Mrs. Nora E. Hughes, 
as Administratrix of the estate of Ira 


| 
| 
| 
| 
| 


orari to the Court of Appeals of the 
|State of Georgia. Judgment affirmed 
with costs, Opinion by Mr. Justice 
Brandeis. 

No, 278. The Cudahy Packing Com- 
pany, a corporation, appellant, v. Jay 
Grant Winkle, Secretary of State, and 
John H. Dunbar, Attorney General of 
the State of Washington. Appeal from 
the District Court of the United States 


Decree reversed with costs and the cause 
remanded to the said District Court for 
further proceedings in conformity with 
the opinion of this Court. Opinion by 
Mr, Justice McReynolds. Dissenting: 
Mr. Justice Brandies and Mr, Justice 
Holmes. 

No, 16. Elizabeth C. Taft, petitioner, 
v. Frank K. Bowers, Collector of Inter- 
jnal Revenue for the Second District of 
the State of New York; and 

No. 17. Gilbert C. Greenway, Jr., peti- 
tioner, v. Frank K. Bowers, Collector 
jof United States Intermal Revenue for 
| the Second District of the State of New 
| York. On writs of certiorari to the 


for the Second Circuit. Decrees affirmed 
with costs, and the cases remanded to 
the District Court of the United States 
| for the Sonthem District of New York. 
| Opinion by \Mry/ Justice 
| Chief Justice Taft took’ no part in the 
consideration or decision of these cases. 

No. 135. The Nashville, Chattanooga 
|& St. Louis Railway, plaintiff in error, 
v. R. D. White, as Administrator of W. 
B. White, Elizabeth White, by her next 
friend, R. D. White; Lizzie J. White et 
al; and 

No. 169. The Nashville, Chattannoga 
& St. Louis Railway, appellant, v. R. D. 
White, as Administrator of W. B. White; 








costs and the cause remanded to the said | 
| District Court for further proceedings in | 


Dissenting: Opinion by Justice | 


L. Hughes. deceased. On writ of certi- i 


for the Western District of Washington. ; 


United States Circuit Court of Appeals | 


olds.. Mr. j 





United States 


Eighteen Attorneys | 
Admitted to Practice 


| 





ppeal in One Case Is Advanced | 
For Oral Argument on 


Regular Docket. 


A 





| cided, and when the appeals to the Cir- 
| cuit Court of Appeals were perfected. 
And it is further ordered that Case No. 
| 407, Commissioner of Internal Revenue 
|v. Old Colony Railroad, be assigned for | 
| argument with the above entitled cause 
'on Monday, April 15 next. | 
No. 205. Ella Rawls Reader Stokely, 
Standard Sales Products Corporation, et 
al., appellants, -v. The State of Missis- 
| sippi, Rush B. Knox, Attorney General, 
jet al. Par curiam: The appeal is dis- | 
missed for want of a substantial Fed- 
| eral question on the authority of Shul- | 
; this v. McDougal, 225 U. S. 561, 569; Bull 
iv. Burr, 234 U. S. 712, 720; Norton v. 
| Whiteside, 239 U. S. 144, 147. 
' No. 312. Charles L. Douglas, peti- 
tioner, vy. The New York, New Haven 
'and Hartford Railroad Company. This 
‘ease is ordered to be restored to the 
| docket for reargument on Monday, April | 
‘15th next after the cases heretofore | 
{assigned for that day. In view of the; 
limportance of the case, the Attorney 
| General of New York is given leave to 
‘file a brief and take part in the oral 
' argument. 


‘Petitions for Writs 
‘Of Certiorari Denied 


No. 599. John G. Sullivan, ex rel. Jee 
Gim Biew, petitioner, v. Anna C. M. 
| Tillinghast, U. S. Commissioner of Im- 
/ migration. Petition for writ of certiorari 
; to the United States Circuit Court of 
; Appeals for the First Circuit denied. _ 
No. 602. William Buck Self, peti- 
{tioner, v. Prairie Oil & Gas Company. 
! Petition for writ of certiorari to the | 
; United States Circuit Court of Appeals | 
jfor the Eighth Circuit denied. | 

No. 605. J. Henry Neal, William F. | 
Kennedy, William R. Sampson, et al., | 
; trustees, etc., petitioners, v. The United | 
| States of America. Petition for writ of | 
certiorari to the United States Circuit | 
Court of Appeals for the First Circuit | 
| denied. ‘ 

‘ No.607. Barber Asphalt Paving Com- 
pany, petitioner, v. Standard Asphalt & 
| Rubber Company; and 

No. 608. Standard Asphalt & Rubber 
{ Company, petitioner, v. Barber Asphalt 
| Paving Compaay. Petitions for writs of 
‘certiorari to the United States Circuit 

Court of Appeals for the Seventh Cir- 

cuit denied. 
| No. 630. Andrew M. Parke, as Trus- 
| tee, et al., petitioners, v. Charles as 
| Knapp, as Receiver of the First Na- 
‘tional Bank of Montevideo. Petition for 
| writ of certiorari to the United States 
| Circuit Court of Appeals for the Eighth 
» Circuit denied. 

No. 290. The United States of Amer- | 
| ica, petitioner, v. William Henry Woolen. 
|On writ of certiorari to the United 
' States Circuit Court of Appeals for the 
Sixth Circuit. Judgments of the United 
| States Circuit Court of Appeals for the 
Sixth Circuit and of the District Court 
,of the United States for the Western 
| District of Tennessee vacated and the 
|eause remanded to the said District 
Court with instructions to enter judg- 
ment in favor of the respondent for the 


j 


} 
i 


‘ 
| 
i 
{ 


' 


‘ 


| Elizabeth White, by her next friend, R. | 
D. White; Lizzie J. White et al. 

ror to and appeal from the Su 
|Court of the State of Tennessee. 
of error dismissed. Judgment affirmec 
with costs, Opinion by Mr, Justice 


sum of $1,485.73, without interest or 
In er-' costs, per stipulation of counsel on mo- 
preme tion of Mr. Solicitor General Mitchell in 
Writ ' that behalf. 





| Holmes. 

No. 102. Captain John Larson, ap- 
pellant, wv. The State of South Dakota. 
Appeal from the Supreme Court of the 
State of South Dakota. Judgment af- 
firmed with costs. Opinion by Mr. Chief 
Justice Taft. 


No. 157. Arlington Hotel Company, , ‘No, 198. Arthur J. Karnuth. United No, 584. Brictson Manufacturing | No. 278. The Cudahy Packing Co. y 
plaintiff in error, v. Elizabeth H. Fant, states Director of Immigration et al., pe- Co., petitioner, v. H.-E. Close et al.; ‘Jay Grant Hinkle, Secretary of State, et 
Mary L. Fortune, and R. T, Fant. In ne ers The United States on the pe- No. 585. Brictson Manufacturing Co., jal.; published on page 9. | 
error to the Supreme Court of the ‘tion of Preston M. Albro, etc. Passed petitioner, v. Mark J. Rosse, et al.; and | No. 115. Jens ©, Nielsen, Adm., v, R. 
|State of Arkansas. Judgment affirmed ; until Tuesday, March 5,on motion of Mr. No, 586. Brictson Manufacturing Co., | i ae hee +. Conmme : 

} No. 60. » A. Frost, ete., v. Corpora- 


with costs, Opinion by Mr. Chief Jus- 


tice Taft. 

Chief Justice Announces 
Orders of the Court 

The Chief Justice announced the fol- 
lowing orders of the Court: 

No. 601, The People of the State of 
|New York, appellants, v. Gamble Latrobe, 


|jr, James P. Knowles and William S. 
|Erichs, Trustees, etc. The motion to ad- 


_ Disposition and Submission 
Of Miscellaneous Motions 


No. 565. The Okanogan, Methow, San 
Poelis Indian Tribes et al., petitioners, 
v. The United States. Advanced and 
assigned for argument 0n Monday, March ; 
11, next after the cases heretofore as- 
signed for that day. 


| 


| George W. Offutt in that behalf. 

| No, 469. Ex Parte: Worcester County 
! National Bank of Worcester, appellant. 
| Leave granted the Attorney General of 
Massachusetts to file brief and partici- 
pate in the oral arugment of this case 
jon motion of Mr. F. Delano Putnam in 
that behalf. 

; No, 130. Old Colony Trust Company, et 
al. v., executors v. The Commisisoner of 
Internal Revenue. Leave granted to file 


further proceedings not inconsistent. with| vance this case is granted and the case | brief of James Walton, as amicus curiae, 


the opinion of this Court. Opinion by 
Mr. Justice Butler. 

No. 117. Daniel 
petitioner, v. The United States of Amer- 
ica. On writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit. Decree affirmed, and the 
cause remanded to the District Court of 
the United States for the District of 
Massachusetts. Opinion by Mr. Justice 
Butler. 

No, 210. Hart Refineries, appellant, vy, 
W. E. Harmon, as Treasurer of the State 
of Montana. Appeal from the Supreme 
Court of the State of Montana. Judg- 
ment affirmed with costs. Opinion by 
Mr. Justice Sutherland. 

No. 490. Hart Refineries, appellant, v. 
The State of Montana. Appeal from the 
Supreme Court of the State of Montana. 
Per curiam: Upon consideration of the 
jurisdictional statement heretofore filed, 
and following the view expressed by the 
Supreme Court of Montana, we entered 
an order dismissing the appeal in this 


case as frivolous upon the authority of | when considering appeals from the Board wer of certain individual defendants sub- | v. The. U 


Haley & Bros. v. Richardson, 264 U. S, 
157, 159. Upon the authority of Hart 
Refineries vy. Harmon, decided this day, 
presentiny precisely the same question, 
that order is now vacated and the judg- 
ment below is affirmed. 

No, 106. Great Northern Railway 
Company, appellant, v, The State of 


Minnesota; and 
No, 107. Great Northern Railway 
Company, appellant, v, The State of 


Minnesota. In error to and appeal from 
the Supreme Court of the State of Min- 
nesota. The writ of error is dismissed. 
Judgment affirmed with costs) Opinion 
by Mr. Justice Sutherland. 

No, 155. Rice & Adams Corporation, 
petitioner, v. Harry D. Lathrop. On writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit. Decree affirmed with costs and 
the cause remanded to the District Court 
of the United States for the Western 
District of New York, Opinion by Mr. 
Justice Sutherland, 


fr 





i 





Michael McDonald, | 


lassigned for argument on Monday, April 
| 8th next. 

No. ——~. Original. Ex Parte: C. Tom- 
son. Per curiam: The motion for leave 
to file a petition for a writ of manda- 
mus is denied on the authority of Ex 
Parte: Collins, 277 U. S. 565; Ex Parte: 
| Public National Bank, No, 16, Original, 
decided Noy. 19, 1928. 

No, 129. The United States of America, 
y. Boston and Maine Railroad; and 

No. 130, Old Colony Trust Company 
et al., I2xecutors, v. Commissioner of In- 
ternal Revenue. It is 
teen cause be restored to the docket 
\for reargument. The Court especially 
| desires assistance of counsel in respect 
| of the following matters, 
| 1. Was ther power in Congress to con- 
'fer jurisdiction upon the Circuit Court 
lof Appeals to review action by the Board 
| of Tax Appeals? 
9 


act as a tribunal of original jurisdiction 


jof Tax Appeals? If, so, may it under 
Title, 28, United States Code, section 
346 certify to this Court questions deemed 
lnecessary for the proper decision of a 
|pending cause? 

| 3, What has been the practice of tax- 
ling officers relative to the asséssments 
|where, by agreement between the parties, 
the tax laid upon the income actually 


‘\received by one of them has been paid 


iby another? 

| 4. Do applicable statutes authorize the 
i\taxing officers to estimate total income 
|by adding to the amount actually re- 


ieeived by the taxpayer any tax which ; 


lanother has paid thereon under agree- 
;ment between the parties? 

It is suggested that counsel apply to 
ithe court below for an amendment so 
that che certificate will show distinetly 
when the original assessments Were 
made, and under what Acts. Also When 
the appeals were taken to the Board of 


ordered that the! 


on motion of Mr. Warren E. Miller in 
, that behalf, , 

No. 617. E. W. Porter, Commissioner 
‘of Finance of the State of Idaho, etc., 
| petitioner, v. The United States. Motion 
{to extend time to make deposit to cover 
‘costs of printing additional portions of 
the record submitted by Mr. Theodore S, 
Benson for the petitioner. 

No. 616. Pennsylvania Mining Com- 
pany, petitioner, v. The United Mine 
; Workers of America. Leave granted to 
file brief of the petitioner on motion of 
Mr. Daniel Davenport with leave to the 
respondent to file additional brief within 
one week from this date, on motion of 
Mr. Henry Warrum for the respondent, 
‘No. 685, Lehigh Valley Railroad 
Company, petitioner, v. Joseph Egyed. 
Time within which respondent may file 
brief extended one week on motion of 
Mr. Morris Cukor in that behalf. 

No. 18, Original. Commonwealth of 


Does the Circuit Court of Appeals Kentucky, complainant, v. The State of | the petitioner. 


‘Indiana et al. Motion to dismiss and an- 


'mitted by Mr. A, Rea Williams in that 
behalf. 

No. 18, Original. Commonwealth of 
| Kentucky, complainant, v. The State of 
jIndiana et al, Answer of the State of 
' Indiana submitted by Mr. Connor D. Ross 
for the defendant, State of Indiana. 

No, 628. Richard L. Davey, petitioner, 
y. Delaware, Lackawanna & Western 
Railroad Company et al. Leave granted 
to withdraw the appearance of Mr. G. 
Noyes Slayton as counsel for the re- 
spondent on motion of Mr, Reynier J. 
| Wortendike, Jr., in that behalf. 

No. 203. Chin Mon ex rel, Cain Yuen, 
| petitioner, v. Anna C, M. Tillinghast, 

United States Commissioner of Immigra- 
‘tion. On writ of certiorari to the United 
! States Cireuit Court of Appeals for the 

First Cireuit. Dismissed pursuant to 

rule 13. 

No. 645. George Wilson, petitioner, v. 
The United States of America. Motion 


;Tax Appeals; when they were there de-!for leave to proceed in forma pauperis } tiorari to the Court of Claims submitted 
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REATIES: Construction: Aids to Construction: Diplomatic Correspondence. 
—When the meaning of treaties is uncertain, recourse may be had to the 
negotiations and diplomatic corzespondence of the two contracting parties re- 
lating to the subject matter and to their own practical construction. of it.— 
Nielsen, Adm., v. Johnson, Treas. (Supreme Court of the United States.)— 
Yearly Index Page 3116, Col. 5 (Volume III.) 
(TREATIES: Construction: Confiict with State Legislation—When a treaty 
provision fairly admits of two constructions, one restricting, the other en- 
larging rights which may be claimed under it, the more liberal interpretation 
is to be preferred; and as the treaty-making power is independent of and su- 
perior to the legislative power of the States, the meaning of treaty provisions 
so construed is not restricted by any necessity of avoiding possible conflict 
with State legislation and when so ascertained must prevail over inconsistent 
State enactments.—Nielsen, Adm., v. Johnson, Treas. (Supreme Court o 
the-United States.)—Yearly Index Page 3116, Col. 5 (Volume III.) 
AXATION: State Taxation: Inheritance Taxes: Liability of Persons: 
Subject of Denmark: Conflict with Treaty.—Where a State statute imposes 
upon the estate of a decedent passing to named close relatives, if alien-non- 
residents of the United States. an inheritance tax of 10 per cent, but an estate 
of less than $15,000, passing to a parent who is not such a non-resident alien 
is, by the statute, tax free, held: Imposition of an inheritance tax of 10 per 
cent on the estate of a decedent alien resident of the State passing to his 
mother, a resident and citizen of Denmark, is void, as in conflict with Article 
7 of Treaty of April 26, 1826, between the United States and Denmark, re- 
newed in 1857, providing “‘that no higher or other duties, charges, or taxes of 
any kind shalt be levied * * * upon * * * their respective citizens or sub- 
jects, on the removal of the same from their territory or dominions recipro- 
cally, either upon the inheritance of such property, money, or effects, or other- 
wise, than are or shall be payable in each State, upon the same, when removed 
by a citizen or subject of such State respectively.”—Nielsen, Adm., v. Johnson, 
Treas. (Supreme Court of the United States)—Yearly Index Page 3116, 
Col. 5 (Volume III.) ‘ 


NCOME: Inclusions: Gifts: Measure of Income: Cost to Donor.—Where 
property was transferred by gift, and there was an increase in value both 
prior and subsequent to such transfer, the difference in cost to the donor and 
the selling price pf the donee, less statutory deductions, constitutes income to 
the donee, since Congress was given power by the Sixteenth Amendment to 
levy a tax on income and that power may not be avoided or destroyed through 
transfer by gift of property from whchi income was derived by an incerase 
in capital value.—Elizabeth C. Taft. et tal., v. Frank K. Bowers, Collector. 
(Supreme Court of the United States.) 
ONSTITUTIONAL LAW: Due Process and Equal Protection: Licenses: 
“Ginning of Seed Cotton: Classification of Individuals, Corporations, and 
Cooperative Associations——Where by a State statute cotton gins are declared 
to be public utilities and their operation for the purpose of ginning seed cot- 
ton to be a public business, and their operation without a license from a public 
utilities commission is prohibited, a ‘requirement for such a license being 
that there must be a satisfactory showing of public necessity; except that on 
the presentation of a petition for the establishment of a gin to be run coop- 
eratively, signed by 100 citizens and taxpayers of the community where the 
gin is to be located, the commission shall issue a license for said gin without 
regard to necessity; and other statutes permit the organization of so-called 
cooperative organizations for the purpose of ginning seed cotton which shall 
have capital stock, be allowed to do business for others, to make profits and de- 
clare dividends, held: The proviso making the granting of licenses mandatory 
for gins to be run eooperatively without a showing of public necessity is un- 
constitutional, since it produces a classification which is essentially arbitrary, 
being based on no real or substantial differences having relation to the subject 
dealt with by the legislation.—Frost etc., v. Corporation Commission of Okla- 
homa. (Supreme Court of the United States.)—Yearly Index Page 3116 
Col. 1 (Volume III.) 7 


AXATION: State Taxation: Constitutional Requirements and Restrictions: 

Foreign Corporations: Imposition of Tax and Filing Fees upon Increase 
of Total Capital Stock—Where a State statute provides that every local and 
foreign corporation required to file its articles shall pay graduated filing fees, 
not above $3,000, reckoned upon authorized capital stock, and further requires 
such corporations desiring to file articles amendatory or supplemental articles 
increasing capital stock to pay the fees required by the foregoing section, 
heavy penalties being provided for failure to pay the prescribed ees; and, 
pursuant to such statute, filing fees because of increased capital, and license 
taxes, both reckoned upon the authorized capital stock, were demanded of ap- 
pellant, a foreign corporation having gross annual sales of about $231.750,- 
000, of which $1,313,275 were made in the States, less than half being intra- 
state transactions, held: The appellant is entitled to an injunction to restrain 
the threatened imposition of penalties for failure to comply with the statute 
since the Fourteenth Amendment does not permit taxation of property bevond 
the State’s jurisdiction, the amount demanded being unimportant when there 
is no legitimate basis for the tax.—Cudahy Packing Co. v. Hinkle, ete. (Su- 
sae of the United States.)—Yearly Index Page 3117, Col. 3 (Vol- 
ume III, 


























submitted by Mr. Cornelius H, Doherty , 
for the petitioner. 


i v4 | oie 
No. 666. Harry B. Stilz, petitioner, Full Tex 
y. Bethlehem Shipbuilding Corporation, || - ts of Decisions 
Ltd. Motion for leave to proceed in —of— 


forma pauperis submitted by Mr. Harry , 
B. Stilz, pro se. | Supreme Court 

No. 696. Elizabeth M. Thomas, as, 
Administratrix, etc., petitioner, v. Maine | 
Central Railroad Company. Motion for: 
leave to proceed in forma pauperis sub- 
mitted by Mr. Edmund P. Mohoney for ! 
the petitioner, 








The following decisions of the Su- 


dered in decisions handed down on Feb- 


| follows: 


petitioner, v. H. E, Close , et al, On pe- 
titions for writs of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit. 


| tion Commission of the State of Oklahoma; 
| majority opinion published on page 8: 
r a ; minority opinions will be published in the 
Dismissed with , issue of February 20, 


costs on motion of Mr. Ben Jenkins for | Nos. 16 and 17. Elizabeth C. Taft v. 
the petitioner, | Frank kK. Bowers, Collector; Gilbert C. 
e ireenway, jr., v. Se ps blishe 

Statements Submitted lage 9. ‘ —; 


| Other opinions in the 24 cases decided 
jon February 18 will be published in early 
issues, 


As to Jurisdiction 
No. 563. Baltimore & Ohio Co. et al., 
appellant, v. The United States of, 


America, Interstate Commerce Commis- Rehearing on Priority 


sion, The Chicago, Rock Island & Pacific 
Railway Co. et al. Statement as to juris- Of Radio Patents Denied 
A rehearing in the patent cases in- 


diction submitted by Mr. Morison R. 
volving priority of radio patent rights in 








Waite, Mr. Theodore Schmidt,. and Mr. | 
Frederic D. McKenney for the appellants, 
in support thereof, and by Mr. M. C, Rob- ) 
erts, Mr. W. T. Hughes, Mr. C, S. Burg |Tegard to what is known as the “feed- 
and Mr. H. H. Larimore for the appel- ' back circuit and oscillating audion,” 
lee, in opposition thereto. | used extensively in apparatus for the re- 
No. 579. International Shoe Company, | C¢Ption of sound waves, was denied by the 
appellant, v. Stratton Shartel Attorney Supreme Court of the United States on 
General, etc., et al. Statement as to! February 18. 
jurisdiction submitted by Mr. Guy A. This decision was made in the cases of 
Thompson and Mr. James D, Williamson ; Westinghouse Electric & Manufacturing 
for the appellant. Co. v. DeForest Radio Telephone & Teile- | 
Petitions for Writs igraph Co, No. 35; and Westinghouse | 
Ot Certi A 5 |Electrie & Manufacturing Co. et al. vy. 
f Certiorari Submitted |The United States, Alexander Meissner | 
No, 208. J. Karl Morgan, petitioner, | et al., No. 36. | 
|v. Wisconsin Tax Commission. Petition| A per curiam decision, without opin- | 
for writ of certiorari to 


| the Supreme ion, was handed tober 29, | 
Court of the State of Wisconsin submit- | 1928, affirming an oor - 
ted by Mr. Wm. E. Black, Mr. Chas. C.| lower court upholding the claim of Dr. | 


Russell and Mr. Perry J. Stearns for| 


Lee DeForest to the invention. 


i —— 
by Mr. George E. Hamilton and Mr. John | 
|F. MeCarron for the petitioner, and by | 
Mr. Solicitor General Mitchell and Mr, | 
| Assistant Attorney General Galloway for | 


No. 587. John D. Russell, petitioner, 
nited States of America; and 
| No. 624. Lorne R. Adams, petitioner, 
v. The United States of America. Peti- 
| tions for writs of certiorari to the United 
| States Circuit Court of Appeals for the Ee ; i oe 
| Fifth Circuit submitted by Mr. James A.} ae 603. Ehoyens se ane Garnishes| 
Branch and Mr. Wm: Schley Howard for | petitioner, v. ationa ool arehouse 
| the petitioner in No. 587; by Mr. Alex. |& Storage Company. Petition for writ 
| W. Smith, jr., for the petitioner in No.|of certiorari to the United States Circuit 
me $06 by Mr. Solicitor Generel | Cart ee ae the sth Circuit 
itchell, Mr. Assistant Attorney General ;| Submitted by Mr, Oliver A. Haga for the | 
|Luhring, and Mr. Harry S. Ridgely for | petitioner, one by Mr. Fremont Wood for | 
| the respondent, a - | a 'o sl it 4 
No. 591, The Osage Nation of Indians,|_ No. 604, Pa ere » Company, | 
petitioner, v. The United States. Peti- | Limited, Thomas MeMillan et al., peti-| 
tion for writ of certiorari to the Court | tioners, v. National Wool Warehouse & | 
of Claims submitted by Mr. C. H. Masi | Stonage Dmnene a. ae yait at 
lat, Mr. J. C. Kappler, and Mr. T. J./|certiorari to e nited States Circuit | 
Leahy for the aiiaiee and by Mr. | Court of Appeals for the Ninth Circuit | 
Solicitor General Mitchell, Mr; Assistant | submitted by Mr. Oliver A. Haga for the | 
Attorney General Galloway, and Mr. | petitioners, and by Mr. Fremont Wood 
George T. Stormont for the respondent. |for the respondelnt.L Lo Lb LL 
No. 597. John Fisler, petitioner, v. The | No. 606. Fred W. Lake and Fannie D. 
United States. Petition for writ of cer- 





Arguments 


AUTHORIZED STATEMENTS ONL 
PusursHEeD WirHout CoMMEN 








Wires Is Problem 





Excerpts from transcript of testi- 
mony of M. H. Aylesworth, president 
of the National Broadcasting Com- 
pany, on January 25 before the 
House Committee on Merchant Ma- 
rine and Fisheries, which had under 
consideration the White bill to ex- 
tend the life of the Federal Radio 
Commission, was begun in the is- 
sue of February 18. 

In foregoing testimony Mr. Ayles- 
worth had discussed the effect of in- 
creased wire facilities on expenses, 
explaining that when the Pacific 
Coast network was joined with the 
eastern networks, the company had 
entered into a contract to lease the 
additional wires needed for a period 
of three years at a cost of $800,000. 
Excerpts from transcript of his 
| testimony continue: 
| Thus the Los Angeles station, a mile 
|from the fogtball grounds, broadcast a 
|report that had come all the way ta 
New York and then. back to Los Ange. 
les, as one of the stations, over a double 
|wire. This new wire connected with 
the originating point of broadcast, Los 
Angeles, costs something like $3,000 or 
$4,000 or $5,000 for a couple of hours, 
|or so, a game. Some day, perhaps, we 
| won’t have that to pay, but it is neces- 
sary now. 

Mr. Davis. Now, Mr. Aylesworth, 
right in that connection, do you not 
think that the development and perfec- 
tion of synchronization would probably 
solve this problem in large measure? 

Myr. Aylesworth. I hope so, Judge. 

Mr. Davis. I will give a hypothetical 
case in Okio of complaint of duplication. 
I want to explain that the character of 
| duplication of which I have heard a great 
| deal of complaint through the mails and 
otherwise is not of that character; but, 
in effect, it is this: That they cannot 
turn anywhere on their dial without run- 
ning into a broadcast program. 

Mr. Aylesworth. You mean into the 
same broadcast program? 

Mr. Davis. Yes. In other words, they 
will turn over and, instead of striking an 





| 


|run into another of the chain programs, 
| and then they go on and run into another 
}one, and so on, and that they practically 
|cannot get anything, certainly not sat- 
|isfactorily, except the chain program, all 
;of which is a duplicate, and that the 


{tions are generally the stations with 
| the best wavelengths and the most power. | 
|In that connection I want to state that | 
iI do not blame you one bit for getting 
the best stations! 


|Your programs over 
| you can. 
Mr. Aylesworth. That is why they are! 
|the best stations, Judge; because they 
jhave our programs. (Laughter.) 

Mr. Davis. The members of the Fed- 
eral Radio Commission very bitterly re- 
sent that; whenever anybody suggests 
they have given it on that ground they | 
resent the idea and say they were allo-! 
cated without any reference whatever 
to whether they were chain stations or 
|not. For instance, on the 40 cleared 
channels the situation is this: That there 
jare National Broadcasting Company | 
chain stations on 32 of those 40 programs, 
|embracing practically all of the stations 
| authorized to employ over 5,000 - watt! 
power, and most of those authorized to 
; employ 5,000 and some on smaller power; 
and that, by reason of their being on 


{ 


| 
| 
| 
} 


Radio 
M.H. Aylesworth Says Cost of Leasing 


|independent program intervening, they | 


;reason for that is that the chain sta-| 
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in Chain Broadcasting 


‘President of National Company Says He Hopes Synchro- 
nization Will Relieve Situation. 





it is not in answer to you; I understand 
your questions and I know your feelings 
labout this matter and you are very fair 
jabout it, but I am just trying to make 
{clear this thought—you see there are so 
|many more cities than there are “wave 
‘lengths in the country, that they all can 
'not have wave lengths. 
| Mr. Davis. Of course all of our pro- 
blems grow out of the fact that there is 
a necessary limitation of these facitities. 
| Mr. Aylesworth. Yes, sir, that is true. 
| Now the reason our system has grown— 
jand it has been a very difficult job for 
;us to make it grow in revenue and I 
| would dislike very much to feel we have 
!done the wrong thing in making it grow 
;——was due to the fact that the clients 
| who took our service were quite satisfied 
| with the few large centers of circulation 
|of population. They did not want to go 
to the country with this heavy wire ex- 
‘pense to all of these distant places over 
the country, because that circulation was 
| not important enough. 
| New York and Chicago are very im- 
‘portant places from the standpoint of 
population in selling, but San Antonio and 
Atlanta and Omaha are not so important, 
; because the wire expense was so great 
to go this long distance. We had to 
charge more, as they saw it, than the 
| circulation was worth to them. 

And we had to build a national system 
‘and to build our clients to take all that 
| possibly could be sold. Why? Not because 

we make any money out of it, because 
; we do not, but to take radio service to 
the nation. And wherever we put in 
, our service to new stations, the sales of 
radio sets have doubled in 30 days: 
|Why? Programs; Better service! 

Mr. Davis. I want to say I am glad 
you are extending your service; I com- 
mend it, not only from the standpoint 
of experience and business judgment, but 
;from the standpoint of the people and, 
jas I have said repeatedly, I am not at 
, all hostile. 
| Mr. Aylesworth. 
| sir. 


| Network System 
| Said to Fill Need 


| Mr. Davis. I am friendly to the chain 
| broadcast; I recognize it fills a situa- 
‘tion that no other one station can do, by 
| performing a service that no other one 
station can perform; but I do say this, 
and I would like to have your viewpoint 
on it, because I think you have been 
very fair— 

Mr. Aylesworth. I am trying to be, sir. 

Mr. Davis. But I want to say that, of 
course, from a mere standpoint of pro- 
jecting a program from the studio over 
a telephone wire, only a very small 
amount of power is required. That is 
correct, is it not? I believe the engi- 
neers say six-tenths of 1 per cent of a 
watt will do that. 

Mr. Aylesworth. I do not know, but 
it would not take vary much to put it 
over the wire. 

Mr. Payne. That is correct. 

Mr. Davis. Now you do not need—I will 
describe it as we frequently have done— 
superpower, in other words 30,000 or 50,+ 
000 watts; you do not need that much 
power for rendering service in that par- 
ticular local area. That is a fact, is it 
not? 

Mr. Aylesworth. Judge, may I just 
discuss that a minute with you? I do 


| 


I know you are not, 






and these stations holding such a desir-| "ot think that you are an engineer; I do 
able position, that they cannot get any- "ot know, but I am not: 

| body between when they are all operat-| Mr. Davis. I am not either. 

ling. | a Aylesworth. So I may get lost 
° a) a | with you. 

| Service Commended | Mr. Davis. I am not either, and I be- 
| By Mr. Davis :lieve I told you I was not going to ask 


preme Court of the United States, ren-| 


ruary 18, will be found in this issue as | 


+ [Continued on Page 5, Column 1.) | 


Mr. Aylesworth. Well, Judge, the As- 
sociated Press is in every large news- 
paper in the country. It is not the fault 
of the Associated Press. 

Mr Davis. I want to say this, Mr. 
Aylesworth, that I am not only not hos- 
tile to chain broadcasting, but I am; 
| friendly to it. 

Mr. Aylesworth. I know you are, sir. 
Mr. Davis. It renders a valuable serv-' 
}ice and I <hink you people are render- 
|ing a valuable service and I want to com- 
mend you for it, too. 

| Mr Aylesworth. But you do not want) 
|us to be a monopoly, and I do not want! 
to be, either. 

Mr Davis. But my attitude and the at- 
titude of the people who complain of this | 
|program is this, that we like the chain| 
| programs, we want to hear it part of the! 
| time, but there are other independent sta-! 
| tions from which we would like to get pro- | 
grams at least part of the time and we 
| wees this thing arranged so that we can 


' 





get the N. B. C. chain whenever we want 
{to get it, or so that we can get the Co- 
lumbia chain program whenever we want 
it, or so that we can get this, that and the 
| other independent program, if we want 
'it and it is within our reasonable radio 
range. i 

Mr. Aylesworth. Yes. | 

Mr. Davis. I think that would be! 
ideal situation. 

Mr. Aylesworth. It would be wonderful. ! 

Mr. Davis. And I do not want to' 
harm anybcdy. I do not want to do any! 
| destructive work, or anything of that 
kind; but that is the situation that I! 
think we should work to. ! 

Mr. Aylesworth. Judge, the only point! 
that I should like to make to you—and| 


| 
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any engineering questions and I will not 
pursue this course if you would rather 
not answer it. 

Mr. Aylesworth. No, I should be glad 
to go as far as my mentality carries me, 
and then I shall have to quit: because 
I only know the things I have been told 
and what my experience has shown. 

Mr. Davis. I understand whatever 
answer you give will be in the light of 
your observations, just like myself. I am 
not an engineer, but Mr. White, Mr. Free 
and some of the others, have been, to 
the best of our ability, studying this 
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capital value, effect on capital account, 
marketing no-par shares, how to handle 
stock subscriptions, donated stock, ac- 
quiring own stock and relation of no-par 
stock to surplus are each clearly, plainly 
told. Of especial interest and value are 
the clear cut comments regarding the en- 
tailed benefits accruing, problems to antic. 
ipate. In reorganizations, mergers and 
consolidations, too, the authors explain 
effect of changing the form of shares on 
surplus; adjustment of assets to capital; 
consideration of no-par shares, and so 
forth. Replete with illustrative materials 
and digests of all state no-par statutes, 
564 pages. Well illustrated. 
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Tariff 


Playthings, Games, 
Favors and Novelties | 
Classified as Toys| “ry of 20 


Customs Court Affirms As- 
sessment of Tariff Duty 
As Imposed by 
Collector. 


rollton, Ill., cited figures showing in- 
creased cost of shoes would absorb more 
than the average farmer would gain 
from a tariff on hides and on harness 
and other purchases would lose. 
Representative Treadway (Rep.), Ps 
‘ 1 Stockbridge, Mass., asked questions de- 
nied ot 0 ee he said, facts showing that if 
> ae ¥ ‘ : ?|the tanning industry were extinguished 
affirming the collector’s classification of jfarmers would get less for hides and 
certain toy harmonicas. consumers pay more for leather goods. 
On entry, the collector at Cleveland Mr. Vogel said _ he could not under- 
levied duty on the articles in question = wae - “nee _ —- 
: anners had been 
oa rd gout “ee — | of the present law putting a ol of 20 
importers contended for duty as musical! Per cent on fancy tanned leather. 
instruments at only 40 per cent ad! Most of Exportations 


valorem under paragraph 1443. | dre Novelty Leathers 


Playthings for Children. ! Mr. Vogel said American exports con- 
In overruling this contention, Judge'sist largely of novelty leathers for 
Sullivan concludes his opinion as follows: | women’s shoes in which American tan- 
“The testimony, coupled with an in-| ners have the lead in the matter of 
spection of the samples, convinces us types, he stated. 
that these harmonicas are not capable V. G. Lumbard, Girard, Ohio, spoke 
of practical or common use as musical! for the Calf Leather Association of 
instruments; nor are we satisfied from ; which he is president. He told of large 
the testimony that they are ‘reasonably | facilities possessed by four German con- 
capable of use for some practical pur- | cerns for processing black leather. 
: the “Give me the kind of help and wages 
children.’ they have abroad and I'll produce leather 
“It is to be presumed from the col- | as cheaply as anyone,” he declared. “We 
lector’s classification thereof as toys that ; cannot afford to continue to run a free- 
they are ‘intended and designed for the trade show in a protected country.” 
amusement of children only.’ We are He exhibited types of fancy leather 
not satisfied from this record that these | “pootlegged in” as shoe leather and used 
articles are not so intended and de-!for purposes for which leather duties 
signed.” (Protest 266022-G-4286.) otherwise apply. He said he didn’t think 
Similar Ruling On Whistles. the proposed duty would increase the 


A duillen Gedaten qvertdn protests | Price of shoes. Greater production would 
of B. Illfelder & Co., of Philadelphia. 


offset the higher cost of material, he 
In this ruling the articles involved con- 


thought. 
sigted of whistles, noisemakers, games, Exports of Some Leathers 
puzzles, novelties, favors, carnival or| 


holiday goods, etc. Said to Have Declined 
The 70 per cent classification as to] ©, F. C. Stout, Camden, N. J., spoke 
these commodities, is also affirmed by|for manufacturers of goat, kid and 
the Customs Court. (Protest 250458-G- | Cabretta leathers. He said that expor- 
71126.) bs tations have fallen from about 50 to 
Certain bone-handle tooth brushes, im- | about 20 per cent of production and that 


New York, Feb. 18.—Relief is de- 





pose other than amusement of 











ported by Meadows, Wye & Co. Inc., are} ijmportations have increased. He asked 
held by the Court to be dutiable, as!that a duiy of 20 per cent be put on 
claimed in the protest, at the rate of 45; these leathers which, when brought in 
per cent ad valorem under the provisions! for shoes, are duty free. Most of the 
of paragraph 1407, tariff act of 1922. ‘skins for these leathers arc cuty free, 
The action of the collector in assessing | he said. : 
duty at 60 per cent ad valorem under| Louis M. Musliner, New York City, 
paragraph 31, is set aside in an opinion | filed a brief asking for maintenance of 
by Judge Sullivan, (Protest 279771-G-!the present 20 per cent ad valorem duty 
33851-27.) ,on fancy leathers. He asked that the 





Supreme Court Decides Twenty-four Suits; 
Opinions Are Written in Nineteen Appeals 


[Continued from Page 4.] 
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certiorari té the United States Circuit 
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United States Circuit Court of Appeals 
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Capitol Machine Company, Inc. Petition , mitted by Mr. George S. Ramsey and Mr. 
for writ of certiorari to the United States | Ray McNaughton for the petitioners, and 
Circuit Court of Appeals for the Second |by Mr. A. C. Wallace for the respondent. 
Circuit submitted by Mr. R. H. Yeatman| No. 644. George D. Brown, sole sur- 
for Mr. Wilton J. Lambert for the peti- | viving Administrator of the Estate of 
tioner, and by Mr..C. P. Coepel for the |I. N. Brown, deceased, et al., petitioners, 
respondents. v. Joseph A. Gamble, Receiver, etc.; and 
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Leather 


| Imposition of Duty on Calf and Kid Leather 
| For Use in Shoes Asked at House Hearing 


Per Cent Advocated; Check on Evasion of 
Tariff Predicted Under New Tax. 
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law be so worded as to prevent fancy 
leathers from coming in as shoe leather. 

A. J. Worsdell, New York City, asked 
for bag, case and strap tanners, that a 
duty of 20 per cent apply to East Indian 
tanned cattle and kip hides. 

The leather glove manufacturing in- 
dustry was represented by A. J. Baker, 
Johnstown, N. Y., who asked that the 
duty on glove and garment leathers be 
advanced from 20 to 30 per cent ad 
valorem. Wage differences were given 
as a reason for the proposal for higher 
duties. 

F. B. Quackenboss, Worcester, Mass., 
for nine welting manufacturers, asked 
that a duty of 20 per cent ad valorem be 
put on welting leather. 


Higher Duties Asked 
On Leather for Shoes 


Howard Donnell, Peabody, Mass., 
speaking for the National Leather Com- 
pany, asked for increased duties on up- 
per and patent leather to relieve unem- 
ployment conditions, caused, he said, by 
importations from Czechoslovakia. 

The plea was supported by J. Leo Sulli- 
van, of Peabody, Mass. 

Abraham Mittenthal, New York, said 
that the present duty of 30 per cent on 
leather goods and luggage manufactures 
is insufficient and asked that it be raised 
to 60 per cent. 

The Association of Glove Importers 
was represented by Thomas R. Lewis, 
New York, who asked for specific rates 
instead of an ad valorem duty. He fav- 
ored a duty of $4 a dozen on gloves of 
lamb skin and $5 a dozen on gloves of 
kid skin. 

At the hearings February 16, N. J. 
Baumer of A. Gross & Co., Baltimore, 
asked that the duty on candles be in- 
creased from 20 to 50 per cent ad va- 
lorem. 

Joseph Gillooly, speaking for the 
American Flint Glass Workers, urged 
American valuation in assessing duties 
on thermos bottles. 

Charles V. Lisbona, Passaic, N. J., 
said that the embroidery industry is “in 
the doldrums,” because of importations, 
operations having been curtailed as 
much as 40 per cent. The industry fa- 
vors higher duties on handkerchiefs. 


Would Base Duties 


On American Values 

Alexander G. Ritchie said many im- 
porters also produce and distribute do- 
mestic handkerchiefs and that “if impor- 
tations were cut off the domestic pro- 
ducers would lose all inspiration for new 
styes.” 

Ernest Mossman, North Bergen, N. J., 
for the Shuttle Machine Embroidery In- 
dustry, urged assessment of duties on 
United States selling prices or valuations. 
Importations are often undervalued, said 
he, adding that duty-free importations 
from the Philippines have “cut deeply 
into domestic production.” Complaint was 
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respondent. 

No. 660. -Levis S. Morton, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit submitted by Mr. Charles 
R. Pierce for the petitioner. 

No. 670. Era Electrical Supply Cor- 
poration, petitioner, v. Metropolitan De- 
vice Corporation. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Cir- 
cuit submitted by Mr. O. Ellery Edwards 
for the petitioner, and by Mr. D. An- 
thony Usina for the respondent. 

No. 671. Charles F. €iman, as Re- 
ceiver, etc., petitioner, v. The State of 
South Dakota. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Eighth Circuit sub- 
mitted by Mr. Howard C. Fuller for the 
petitioner, and by Mr. Ray F. Drewry 
for the respondent. 

No, 555. Harry F. Sinclair, v. The 
United States of America. Argument 
commenced by Mr, Martin W. Littleton 
for Sinclair. 

Adjourned until February 19 at 12 
o’clock when the day call will be Nos., 
555, 335, and 336, 369 (and 356), 164, 166, 
220 (and 304), 251 (and 252), 260, and 
27 





|and size depend on the extent of the air 


Commerce 


Revised Regulations 
Affecting Airports 


Proposed in Germany 


Prohibition of Obstructions 
Near Flying Fields Is 
Urged by Aeronauti- 
cal Association. 


Adoption of rules forbidding erection 
of obstructions to aircraft within. air- 
port zones is advocated by the Associa- 
tion of Germany Airports, the Depart- 
ment of Commerce has just announced. 
At the present time there are 86 airports 
in Germany, 25 of which were completely 
equipped at the end of 1928 according to 
the statement, which follows in full text: 

The 25 complete airports were equipped 
with all air traffic facilities, such as han- 
gars, personnel, meteorological service, | 
radio, night illumination, passport and | 
customs offices and waiting rooms. | 

Germany’s official airport specifications | 
require the following equipment: Han- | 
gars with heating and lighting (number | 


traffic and the airplanes involved); un- 
derground fuel tanks whose number and 
size is stipulated by the competent 
authorities; a heated factory or workshop 
with the necessary personnel, large | 
enough to accommodate two airplanes 
and in which all ordinary repair work 
can be carried out at night; a weighing 
apparatus for airplanes; a meteorological 
bureau; a radio station with a range and 
equipment commensurate with the re- 
quirements of the airport (the aerials 
should not extend into the actual traffic 
zone); all necessary lights and other 
illumination for landing; accommodations 
for pilots who must spend the night on 
the field; administration buildings with 
waiting rooms and all the necessary con- 
veniences for the pilots and passengers, 
as well as separate rooms for the weather 
service, radio, passport officials, customs 








submitted by Mr. Allen S. Olmsted, 2d, | 
and Mr. Walter Biddle Saul for the peti- | 


W. McIntosh for the petitioner, and by | 


officers, mails, police officials, and first- 
aid stations; water and electric works, 
and railroad connections. Even in con- 
tinuous wet weather the runway must 
never get marshy and should be covered 
with a thick growth of grass. Consider- 
ing these stipulations, very few of the 
fields are in fact commercial airports. 

The Association of German Airports 
have been recently directing efforts to- 
ward the issuance on the part of. the 
competent police authorities of regula- 
tions prohibiting the erection within air- 
port zones of any obstructions to air- 
craft. Existing obstructions are rapidly 
being eliminated through the develop- 
ment of illumination technic. 

Another important point is the suit- 
ability of the terrain for erection of the 
buildings. Many cities have decided to 
institute competitive bids for the requi- 
site terrain, which must not only fill all 
the demands of existing traffic, but can 
be so equipped and enlarged as to keep 
pace with the development of traffic. 








made of increasing impertations from 
China and other Oriental countries. 

F. G. Tauber, New York City, for the 
New York Merchandise Co., spoke as a 
distributor of domestic handkerchiefs. 

“Most of the changes asked,” he said, 
“would affect low-priced goods. If all the 
duties asked were granted, many goods 
would be driven out of the 10-cent 
stores.” 

A duty asked on handkerchiefs, he said, 
would add 4 cents to the cost of goods 
now selling at 10 cents each. 

H. A. Philips, Bridgeport, Conn., for 
the laces industry, said that, regardless 
of the soundness of the rates on laces 
in the present law, interpretations had 
prevented the application of duties in- 
tended by Congress. He asked that Par- 
agraph 1430 be rewritten so as to re- 
move ambiguities. He also asked that 
there be applied specific duties which 
would be the equivalent of 90 to 200 per 
|eent ad valorem, the present duty in- 
tended by Congress being 90 per cent ad 
valorem. 

C. J. Driscoll, New York, supporting 
Mr. Philips, said that the “bread and 
butter” of the industry is from the nar- 
row laces. In the making of these the 
labor cost is 62 per cent, weavers re- 
ceiving in this country an average of 
$55 a week, compared with $14 paid in 
France, said the witness. 


Increase in Prices 
Shown in January 


Slight Advance Recorded by 
Index for Wholesale Goods. 


[Continued from Page 1.] 
oranges, and cornmeal. The net in- 
crease for the group as a whole was % 
of 1 per cent. 

In the group of hides and leather pro- 
ducts there was a pronounced drop in 
prices of hides and skins. Leather ad- 
vanced slightly, while boots and shoes 
and other leather products exhibited a 
downward tendency. 


Cotton goods were stationary in price 
| in the two months, silk and rayon receded 
| slightly, woolen and worsted goods and 
| other textile products advanced. An- 
thracite and bituminous coal and coke 
showed practically no change in average 
prices, but petroleum products declined 
to some extent. 
| Small advances were recorded for the 
|groups of metals and metal products, 

housefurnishing goods, and miscellaneous 
| commodities, while slight declines took 
|place among building materials and 
| chemicals and drugs. 

| Raw materials as a whole averaged 
{higher in January than in the month 
before, while negligible advances were 
shown for semimanufactured articles and 
finished products, also for nonagricultural 
| commodities as a group. 

| Of the 550 commodities or price series 
{for which ‘comparable information for 
| December and January was collected, in- 
| creases were shown in 129 instances and 
| decreases in 133 instances. In 288 in- 
| stances no change in price was reported. 
| Comparing prices in January with 
| those of a year ago, as measured by 
| changes in the index numbers, it is seen 
| that building materials and metal prod- 
| ucts were considerably higher, while 
| 





| 





fuel and lighting materials and foods 
| were somewhat higher, Small decreases 
between the two periods took place 
among farm products, textile products, 
chemicals and drugs, and housefurnish- 
| ing goods, and a considerable decrease 
| among hides and leather products and 
| articles classed as miscellaneous. 


icontracts: Inducing or attempting to in- 


|of a contract is brought to the attention 


| words or acts which untruthfully call in 


Ten Rules Governing Trade Practices 
Of Paper Box Industry Are Approved |ecmpettion nea, Oe 





Agreements for Interference 


ment of Employes Among Those Accepted. 





Rules governing trade practices and 
formulated by representatives of the 
paper board industry at a recent confer- 
ence held under the auspices of the Fed- 
eral Trade Commission, have been, passed 
upon by the Commission, it was stated 
February 18. Ten of the rules, desig- 
nated by the Commission as constituting 
Group 1, were given affirmative approval 
and the remaining, constituting Group 2, 
were accepted by the Commission as ex- 
pressions of the trade. 


The full text of the rules affirmatively 
approved by the Commission and those 
accepted as expressions of the trade 
follow: 

Group I.—Rule- 1. Interference with 


duce the breach of a contract between a 
competitor and his customer during the 
term of such contract is an unfair 
method of competition. 

Note: Whenever notice of the existence 


of any person in any way, he shall 
promptly discontinue all efforts which 
might induce a contracting party to 
break such contract. 

Rule 2. Defamation of competitors. 
The defamation of a competitor by 





question his business integrity, his ability 
to perform his contracts, his credit 
standing, or the grade, quality or count 
of his goods, is condemned as unfair 
competition. 


Excitement of Employes 
As Unfair Practice 


Rule 3. Enticement of employes. Inter- 
ference with a competitor’s business 
through the enticement of employes from 
his employment is an unfair trade prac- 
tice. (Passed with the understanding 
that this resolution refers to illegal en- 
ticement.) 

Rule 4. Threats of suit for patent or 
trade-mark infringement. The circular- 
ization of threats of suit for infringe- 
ment of patent or trade mark among 
customers of a competitor, not made in 
good faith, but for the purpose of harass- 
ing and intimidating customers, is an 
unfair trade practice. The owner of a 
patent or trade mark should, in fairness, 
deal directly with the alleged original 
infringer rather than attempt to intimi- 
date his customers. 

Rule 5. Price discrimination. Any dis- 
crimination in the price of paper board 
or boxes between purchasers of the same 
class, not including discrimination in 
price on account of the difference in 
grade, quality or quantity of the product 
sold, or which makes only due allowance 
for difference in cost of selling and trans- 
portation, or discrimination in price in 
the same or different communities not 
made in good faith to meet competition, 
where the effect of such discrimination 
may be to substantially lessen competi- 
tion or tend to create a monopoly, is an 
unfair trade practice: Provided, however, 
that nothing in this resolution shall be 
construed to prevent the publication and 
use of a special quantity price applicable 
to a definite quantity of goods which are 
placed in one order and, at the option 
of the shipper, are moved as one ship- 
ment. 

Rule 6 (romerly Resolution 9). False 
branding. The certification of corrugated 
and solid fibre boxes as complying fully 
with the published rules of the carriers, 
when in fact such is not the case, mis- 
leads the buyer, deceives the consumer, 
and is condemned as unfair competition. 

Note.—The rules of the carriers re- 
lating to fibre-box specifications are con- 
tained in the following tariffs published 
under authority of the Interstate Com- 
merce Commission: Consolidated Freight 
Classification No. 5: I. C. C. O. C. 49 
(Official); I. C. C. 18 (Western); I. 
C. C. 23 (Southern); Official Express 
Classification No. 30 (I. C. C. 3280); 
Agent B. W. Dunn’s Tariff No. 1 (I. C. 
C. No. 1). 


Boxes Must Bear 
Certificate of Maker 


These rules require that solid fiber and 
corrugated boxes used in interstate com- 
merce must comply with certain tests and 
specifications as prescribed in the pub- 
lished schedules of the carriers. They 
further require that all such boxes used 
in interstate commerce bear the certifi- 
cation of the boxmaker reciting that the 
box in question complies with such rules. 
It is in the interest of this industry and 
of the consuming public that these pub- 
lished rules be strictly complied with. 

Rule 7 (formerly Resolution 10). 
False Classification. The certification of 
corrugated and solid fibre boxes, as re- 
quired by the published schedules of the 
carriers, by others than the boxmakers 
who cactually made the boxes, deceives 
the carriers and the consuming public 
as to the name of the actual maker of 
the box, and is condenmed as unfair com- 
petition. 

Rule 8 (formerly Resolution 11). Un- 
derbidding by Offering Inferior Products. 
The misrepresentation of paperboard or 
boxes in respect to size, style, caliber, 
bursting strength, substance or quality, 
is condemned as unfair competition. 

Note—Producers asked to submit on 
furnished samples or on definite specifi- 
cations sometimes submit bids on inferior 
samples or inferior specifications, and at 
the same time lead the prospective pur- 
chaser to believe that the products which 
they propose to furnish is equal to the 
submitted sample or equal to the box or 
material described in the specifications. 

Rule 9 (formerly Resolution 14—as 
amended by the Commission). Sales Be- 
low Cost. The selling of goods below 
cost for the purpose of injuring a com- 
petitor and with the effect of lessening 
competition is an unfair trade practice. 

Rule 10: (formerly Resolution 17). 
Observance of Resolutions. Whereas, 
the strict observance in good faith of all 
these resolutions being to the best inter- 
ests alike of the buyers and of the sellers 
or paperboard and boxes; be it therefore 
resolved, that the secret violation of any 
of said resolutions, those accepted by the 
Federal Trade Commission merely as ex- 
pressions of the industry as well as those 
approved by said Commission, shall be 
deemed to be an unfair method of com- 
petition. 

Group II.—Rule 11 (formerly Resolu- 
tion 6). Secret Rebates. The payment 
or allowance of secret rebates, refunds, 
credits or unearned discounts, whether 
in the form of money or otherwise, or 
extending to certain purchasers special 
services or privileges not extended to all 
purchasers under like terms and condi- 
tions, is an unfair trade practice. 

Note—This rule applies to such prac- 
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of charge, or at a concession in price, 
results in price discrimination as between 





Note: In the practical operation of a 
paperboard mill or box plant it is eco- 
nomically impossible to fill an order for 
any specific quantity of paper board or 
boxesc without there being some over- 
runs or under-runs. For this reason it 


With Contracts and Entice- 


tices as the purchase of box clippings : war : 
from customers at abnormally high| Permit a reasonable variation either way 
prices, secret agreements to deliver board |!" making actual deliveries, the customer 
or boxes of a higher test or grade or of ' Paying for the quantity actually deliv- 
a greater caliber than called for by con- ered, whether reasonably more or less 
tract, the making of split or deferred | than the quantity specified in the con- 
deliveries when the contract calls for ai tract. © 
single delivery, the making of excessive} Rule 15 (formerly Resolution 13). 
transportation allowances, and similar| Free Warehousing. It is the judgment 
evasions. of this industry that all —_— prices 
‘should be on the basis of delivery upon 
Rule Condemns Sales completion of manufacture. If the buyer 
Without Mutuality | requests a postponement of the shipment 
Rule 12 (formerly Resolution 7). Sales! beyond the date originally specified, a 
Without Mutuality. Contracts of sale Separate charge shall be made to cover 
which permit the buyer to cancel or pro-{the full cost of warehousing the goods. 
vide for a reduced price in the event of | Any violation of this rule results in price 
a market decline, and which do not per-; discrimination as between customers, and 
mit the seller to eancel or provide for; iS condemned as unfair competition. 
an enhanced price in the event of a! Rule 16 (formerly Resolution 15). 
market rise, are lacking in mutuality and Cost Accounting. It is the judgment of 
tend to induce controversy and breach| this industry that an accurate knowledge 
of contract, and are therefore condemned: of costs is indispensable to intelligent 
as unfair competition. | and fair competition, and the general 
Rule 13 (formerly Resolution 8).! adoption of accurate and uniform meth- 
Dumping in Remote Markets. The prac-; ods of cost finding and estimating as a 
tice of certain manufacturers and sellers} means of correcting the various unfair 
of shipping quantities of merchandise! practices heretofore mentioned is 
into territories outside their normal ter- ‘strongly recommended. 
ritories, and of selling such merchandise’ Rule 17 (formerly Resolution 18). Con- 
below the general market prevailing in, tinuation of Conference. Resolved, that 
such other territories into which ship-|this conference of the paperboard indus- 





ments are made, seriously tends to de-| try be continued as a permanent confer-' 


moralize the market within the territo-| ence for the suppression of unfair trade 
ries into which shipments are made, dis-| practices and that the executive commit- 
rupts normal competitive conditions: tee of the Paperboard Industries Associa- 
throughout the entire industry, and is| tion shall cause to be selected such com- 
condemned as an unfair trade practice.| mittee or committees, composed of mem- 
Rule 14 (formerly Resolution 12). | bers and nonmembers of the Paperboard 
Over-runs and Under-runs. The delivery! een 
of over-runs of paper board or boxes free! [Continued on Page 6, Column 5.] 
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Harvey Wiley Corbett, distin- 
guished American architect and 
member of the firm of Helmle, 
Corbett and Harrison. TheBush 
Terminal Sales Buildingin New 
York, shown here, was designed 
by this firm, 


“When one’ considers how. very 
little more Copper and Brass now 
cost, it seems extremely foolish 
economy to gamble with the rust 
troubles that so often occur when 


sre wae” (tly HOt 


| TR. CORBETT, one of the finest architects in the 

country, does not lightly endorse any product. 

Nor do the many other famous architects who un- 

hesitatingly recommend Copper, Brass and Bronze 

materials for use in all buildings where permanency 
is a consideration. 

Only by being equipped with Copper flashings, 
gutters and downspouts; Brass pipe and solid Brass 
or Bronze hardware and lighting fixtures can build- 
ings be made immune to rust. As Mr. Corbett says: 


“From my own experience in commercial and 
monumental work I should say that Copper 
and Brass are a very wise investment.” 


Wherever maximum service with minimum upkeep 
cost is desired, Copper and Brass materials should 
always be used. And certainly this is what is desired 
in all office buildings, government buildings, fac- 
tories and commercial structures. 

Write our Building Service Department for addi- 
tional information. There is no obligation on your part. 


COPPER & BRASS 


RESEARCH ASSOCIATION 
25 Broadway, New York 


Midwestern Office: 
Landreth Building 
St. Louis, Mo. 


Canadian Office: 
67 Yonge Street 
Toronto, Ont. 


Pacific Coast Office: 
Architects Building 
Los Angeles, Cal. 





COPPER, BRASS, BRONZE—The World’s Most Useful Metale 


lis the established custom of the trade to’ 
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Consolidations 


Regulations for Railway Consolidations 
Are Provided in Bill Pending in Senate} ,, 74 °e 


Relief Would Be Given 
From Anti-trust Acts 


Transfers of Securities Ex- 
empted From Custom- 
ary Taxes. 


Requirements for consolidation of rail- 
wage onder the railway consolidation bill 
(S. 5029) recently approved by the Sen- 
ate Committee on Interstate Commerce 
are specified in the administrative sec- 
tions of the measure. st 

The full text of the principal provisions 
of the bill, except the administrative pro- 
visions, was printed in the United States 
Daily of February 18. The administrative 
provisions follow in full text: 

Consent of carriers. 

Section 208. (1) An order of the Com- 
mission under section 207 shall not be- 
come effective unless the board of di- 
rectors and the holders of the voting 
securities of each of the carriers desig- 
nated therein, or, in the case of an ac- 
quisition of securites under section 205 
or under subdivision (d) of paragraph 
(2) of section 203, the board of directors 
of the acquiring carrier, consent thereto. 

(2) The board of directors of a car- 
rier shall be held to have consented 
thereto if a majority of the directors 
in office vote for the adoption of the 
plan, as approved. 


Method of Approval 


By Stockholders Specified 


(3) The holders of the voting se- 
curities of any such carrier shall 
held to have consented thereto if at 
least a majority of the votes of the 
holders of the shares of capital stock 
entitled to vote, are cast in favor of 
the adoption of the plan as approved, 
at a special meeting held for such pur- 


pose; unless in case of bonds the holders | 


of which have the right to vote, the 
trustee in the mortgage securing the 
same shall file with the carrier at such 
meeting a certificate showing that the 
holders of a majority of such bonds 
dissent from the proposed plan. In case 
of such dissent of bondholders as shown 
by a certificate thus filed, a vote shall 
be taken at such meeting and the holders 
of the voting securities of any such 
carrier shall be held to have consented, 
if a majority of the votes to which the 
holders of all voting securities are en- 
titled, are cast in favor of the adoption 
of the plan as approved. 
special meeting shall be held and con- 
ducted, and notice thereof shall be given, 
in any manner lawful for a special 
meeting of the stockholders of such car- 
rier, except that personal notice of such 
meeting shall be served on the trustee 
in any mortgage under which the bond- 


holders have a right to vote on the ques- | 


tion to be determined. The right of the 
holders of any such bonds to vote and 
the number of votes that each is en- 
titled to cast at such meeting shall be 
determined by and shall be in accordance 
with the provisions of the mortgage or 
other instrument conferring the power, 
and the right of any holders of the 
shares of capital stock to vote, and the 
number of votes which any such stock- 
holder is entitled to cast upon any ques- 
tion at such meeting, and the method 
of voting, shall be determined in the 
same manner and subject to the same 
conditions and limitations as_ if 
question were presented at a special 
meeting of such stockholders. 


(4) A certificate for each carrier, un- | 


der its corporate seal, signed by its 
president or one of its vice presidents, 
and attested by its secretary or an as- 
sistant secretary, and duly acknowledged 
before a notary public by such president 
or vice president and secretary or as- 
sistant secretary, that its board of di- 
rectors and, if required under the pro- 


visions of paragraph (1) of this section, | 
the holders of its voting securities, have | 


consented thereto, shall be filed with 
the Commission and shall be prima facie 
evidence of the facts so certified. 
Section 209. An order of the Com- 
mission under section 207 shall become 


effective upon the expiration of 30 days | 
from the date on which the Commission | 


certifies that the board of directors and, 


if required, the holders of the voting | 


securities, of each of the carriers desig- 
nated in such order have consented 
thereto, in accordance with the pro- 
visions of section 208, except as such 
order is suspended or set aside, in whole 
or in part, by a court of competent 
jurisdiction upon suit begun prior to 
the expiration of such period. 


Effect of Order 


By Commission 

Section 210. (1) On and after the 
effective date of the order of the Com- 
mission approving a plan, each carrier 
designated in any such order, in accord- 
ance with such order, shall have au- 
thority and power necessary or appro- 
priate to carry into effect, and to do 


any and all acts necessary or appro- | 


priate in order to carry into effect, such 
plan as approved; to issue, sell, or ex- 
change securities, in accordance with the 
terms and conditions and by the methods, 
if any, set forth in such order; to hold, 
maintain, and operate any properties 
Gaguived by it pursuant to such plan; 
and to exercise its franchises, and to 
carry on and to do 
thorized by its franchises, whether there- 
tofore its own or acquired by it pur- 
suant to such plan. 

(2) Any such carrier and its officers, 


directors, agents, and employes shall be | 
relieved from the operation of the “anti- | 


trust laws” as designated in section 1 


of the act entitled “An act to supple-| 


ment existing laws against unlawful 
restraints and monopolies, and for other 
urposes,” approved October 15, 1914; 
rom the operation of the first sentence 
of paragraph (12) of section 20a of this 
act; from all other restraints and pro- 
hibitions of any other law of the United 
States; and from all restraints or pro- 
hibitions of the laws or constitution of 


any State or any decision or order of | 


any State authority—in so far as may 
be necessary or appropriate to enable 
such carrier and its officers, directors, 
and agents to enter into and carry into 
effect such plan, or in accordance with 
such plan to hold, maintain, and operate 
any properties and exercise any fran- 


chises, whether theretofore its own or | 


“yt by it pursuant to such plan. 

Commission under this title and the 
certification by the Commission under 
section 209 shall be conciusivé evidence 
that the carriers designated in such or- 
der, and their boards of directors and 
holders of voting securities, have com- 


be | 


Any such | 


plied with the provisions of this title 
which are applicable to such carriers, 
boards of directors, and holders of voting 
securities and which are conditions 
precedent to the entry of such order 
and such certification. 

(4) The title to, or right or interest 
in, real estate, vested by deed or other- 
wise in any carrier designated in the 
order of the Commission, shall not be 
held to revert or to be in any way im- 
paired by reason of this title of this 
act or of anything done under the pro- 
visions of this title of this act or an 
order of the Commission entered there- 
under. 


Results of Consolidations 


And Mergers Explained 

Section 211. (1) Upon_the effective 
date of the order of the Commission in 
the case of a plan presented for a cor- 
porate consolidation of two or more car- 
rier corporations (referred to in this 
title as the “constituent corporations,”) 
into a single corporation (referred to in 
this title as the “resulting corporation”), 
except ‘as restricted or limited in the 
plan as approved— 

(a) The corporations shall be held to 
be consolidated; . 

(b) The resulting corporation shall 
have all and singular the rights, priv- 
ileges, powers, immunities, exemptions, 
and franchises of each of the constituent 
corporations, respectively, but only to 
the same extent as possessed or enjoyed 
by, and to be possessed and enjoyed only 
within the same territory as in the case 
of, each such constituent corporation; 

(c) All property, real and personal, 
and all debts due on whatever account, 
including stock subscriptions and other 
|things in action, belonging to any of 
the constituent corporations shall be 
held to be transferred to and vested in 
the resulting corporation without fur- 
ther act or deed, as effectually as they 
were vested in the constituent corpora- 


tion; 

(d) All debts, liabilities, and duties of 
each of the constituent corporations 
shall thenceforth attach to the resulting 
corporation and become and be its debts, 
liabilities, and duties and be enforceable 
against it to the same extent as if such 
debts, liabilities, and duties had been 
incurred or contracted by or imposed 
upon it. 

(2) Upon the effective date of the 
order of the Commission approving a 
plan for a corporate merger of one or 
more carriers (referred to in this title as 
the “merging corporations”) into one of | 
the petitioning carriers or any other} 
carrier corporation (referred to in this 
title as the “continuing corporation’’), | 


plan as appoved— , 
(a) The merging corporations 


|of such stock by such carrier. Such pro- tne ssion | , is 
| ceedings shall be had in the court which | Pinion that it is in the public interest, 


Consent of Holders 
Of Stocks Required 


Condemnation of Shares Per- 
mitted After Merger Has 
Been Approved. 


legal disability within such 60 days, 
then such notice may be given at any 
time prior to the expiration of 60 days 
from the date on which such disability 
is removed or the date on which a legal 
representative is duly authorized to act 
for such stockholder, which ever date 
is the earlier). f 

(3) The petitioning carriers, upon 
notice filed with the Commission at any 
time before the effective date of the 
order of the Commission approving the 
plan, may withdraw and abandon their 
petition proposing a plan as to which 
there is a dissenting stockholder; but 
if not so withdrawn or abandoned, then 
on and after such effective date, every 
share of stock which was registered in 
the name of a dissenting stockholder 
prior to the entry of the order of the 
Commission approving the ( 
which continued to be so registered until 
the giving of the notice under sub- 


division (c) of paragraph (2) of rt 


section shall be purchased by the ac- 
quiring or continuing carrier, or, if 
not so purchased, taken by condemna- 
tion in accordance with the provisions 
of section 213. 


Proceedings to Condemn 


Stock Are Provided ; 
Section 213. (1) Any carrier which | 
fails to purchase stock as required by | 
section 212 shall institute proceedings, | 
in the United States District Court for | 
a judicial district within a State in 
which the carrier which issued the stock 
is chartered, for the condemnation of 
such stock. In the case of a carrier 
chartered under an Act of Congress, 
then such proceedings shall be_ insti- 
tuted in the Supreme Court of the Dis- | 
trict of Columbia. : 
(2) If such carrier fails to acquire 
such stock by purchase or condemnation 
any holder of such stock may, after the 
expiration-of 90 days from the effective 
date of the order of the Commission 
approving the plan, institue in his be- 
half proceedings for the condemnation 


plan and} 


Rate Complaints 


erstate Commerce 
Commission 


Rate complaints made public February 
18 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 21922.—Paratex Corporation of Pat- 
erson, N. J., v. Arkon, Canton & Youngs- 
town Railway et al. Asks Commission to 
order establishment of reasonable ratings 
on hemp fibre mats or rugs in official, 
southern and western classification terri- 
tories. Claims reparation. 

No. 21722, Sub. 1—Blue Ribbon Oil Co. 
of Chicago, et al. v. Atchison, Topeka & 
Santa Fe Railway et al. Claim repara- 
tion of $5,000 on petroleum products from 
Texas, Oklahoma, Kansas, Arkansas and 
Louisiana producing points to destina- 
tions in Iowa and Illinois. 

No. 21746, Sub. 3—W. H. Barber Co. 
of Chicago, v. Texas & New Orleans Rail- 
road et al. Claims reparation on rosin 
shipped from Texas points to Chicago. 

. 21780, Sub. 1.—England, Walton & 

. Ine., of Philadelphia, v. Pittsburgh, 
Shawmut & Northern Railroad. Requests 
Commission to order establishment of 
reasonable rates on coal from Weedville, 
Pa., to Olean, N. Y. Claims reparation. 


deposit with the clerk of the court of 
the certificate of such stock properly as- 
signed or the documents properly trans- 
ferring such property, right or interest, 
final process to execute the award may 
be had by writ of execution in the form 
used by the court in suits at common 
law in actions of assumpsit. 

Section 214. No tax shall be levied 
or collected under any revenue law of 
the United States, or by or under the 
authority of any State or any political 
subdivision thereof, in respect to any 
issue, sale, delivery, or transfer of any 
security, or any agreement to sell, or 
memorandum of sale of, any security, if 
in pursuance of an order of the Com- 
misison under this title approving a plan. 
Gain from the sale or other disposition 
of property, or income from any dis- 
tribution, in connection with any such 
unification, shall not be subject to tax 
by or under the authority of any State 


jor any political subdivision thereof, ex- 
jcept to the extent that money is re- 


ceived from time to time from such sale, 
disposition, or distribution, Any such 
unification shall be held to be a reor- 
ganization within the meaning of that 
term as used in Title I of the Revenue 
Act of 1928. 

Sec, 215. (1) In the case of an ap- 
plication under paragraph (2) of section 





would have had jurisdiction of such 


| proceedings if instituted by the carrier. 


(3) Any carrier authorized by an or- 


except as restricted or limited in the; der of the Commission entered under | 
| this title to acquire any property (other 
shall | than stock) held or 


enjoyed without 


be held to be merged into the continuing | power of assignment or transfer, or any 
| corporations; right or interest in any such property, 

(b) The continuing corporation shall |™may, with the consent of the owner or 
have all and singular the rights, priv- | holder thereof, institute proceedings in 
ileges, powers, immunities, exemptions, | the United States District Court for the 
and franchises of each of the merging | judicial district in which such property 
| corporations, respectively, but only to|is located, or of which the owner of 
| the same extent as possessed or enjoyed | such property, right, or interest is an 
iby, and to be possessed and enjoyed | inhabitant, for the condemnation of 
| only in the same territory as in the case | such property, right, or interest. If such 
| of, each such merging corporation; property is located in the District of 





| (ce) All property, real and personal, | Columbia, application may be made to 
and all debts due on whatever account, | 





the Supreme Court of the District of 
Columbia. 


such | 


including stock subscriptions and other | i oe be 
things in action, belonging to any of| (4) Upon the institution of any pro- 
the merging corporations shall be held| ceedings under this section, the court 
to be transferred to and vested in the| Shall transmit, under its seal, the peti- 
continuing corporation without further|tion in such proceedings, or a copy 
act or deed, as effectually as they were | thereof, to the Commission, for an in- 


any business au- | 


8) The entry of any order by the! 


vested in the merging corporation; 


of each of the merging corporations | 
shall thenceforth attach to the continu- 
ing corporation and become and be its | 
debts, liabilities, and duties and be en- | 
forceable against it to the same extent | 
as if such debts, liabilities, and duties | 
had been incurred or contracted by or 
imposed upon it. 

(3) In the case of any such corporate | 
consolidation or merger, the rights of 
creditors and all liens upon the property 
of any of the constituent or merging 
corporations shall be preserved unim- 
paired, and the constituent corporations 
or the merging corporations, as the case 
may be, shall be deemed to continue in 
existence so far as may be necessary 
to preserve such rights and liens. 

(4) Any action or proceeding pend- 
ing, upon the effective date of the order 
of the Commission, by or against any 
such constituent or merging corpora- 
tion may be prosecuted to judgment as} 
if such consolidation or merger had not 
been effected, but the resulting corpora- 
tion or the continuing corporation, as 
the case may be, may upon motion be- 





come or be made a party thereto. 
Definition Is Given 


Of Dissenting Stockholder 
Section 212. (1) The holder of a share 
|of capital stock issued by a carrier a 
party to a plan approved by the Com- 
mission may, in accordance with the 
provisions of this section, become a dis- 
senting stockholder within the meaning 
of this title, if such plan _ provides 
(through a corporate’ consolidation, 
merger, sale, exchange, or lease, or in 
any other manner) for— 

(a) The disposition of all or sub- 
stantially all the properties, franchises, 
and other assets of such carrier; or 

(b) The acquisition by such carrier 
!of properties, franchises, or other as- 
sets; except that the provisions of this 
subdivision shall not apply to any person 
unless, if such plan were being carried 
| out under State law, such person, if he 
did not consent thereto, would be en- 
titled to obtain payment in cash for his 
share, and except that this subdivision 
shall not be held to limit the application 
of subdivision (a) of this paragraph. 

(2) The holder of any such _ share 
shall be held to be a dissenting stock- 
holder only if— 

(a) He was registered as the holder 
of such share upon the date of the entry 
of the order of the Commission approv- 
ing the plan, and continued to be so 
registered until the closing of the books 
;for the purpose of the special meeting 
at which the consent to the adoption of 
such plan was voted; and 

(b) He voted against the adoption of 
the plan at such meeting or prior 
thereto gave to the carrier of which he 
is a stockholder a written protest against 
the adoption of such plan; and 
_ (c) Within 60 days after such meet- 
ing he gave written notice to such car- 
rier that he does not consent to the 
adoption of such plan (except that if at 
|the time of such meeting any such 
| registered stockholder is deceased or 
; under a legal disability and there is no 
legal representative duly authorized to 
| act for him, or if any such registered 
; stockholder dies or becomes under a 





| equity; except that— 


| 


| 


quiry and report to the court of the just 


(d) All debts, liabilities, and duties | Compensation to be paid for the stock 


or other property, or right or interest 
in property, to be condemned in said 
proceedings. The costs of any proceed- 
ings under this section and, subject to 
the approval of the Commission or the 
court (as the case may be), the ex- 
penses (including reasonable counsel 
fees) incurred in connection with such 
proceedings, shall be taxed against the 
condemning carrier. 

(5) The United States District Courts 
and the Supreme Court of the District 
of Columbia are hereby given jurisdic- 
tion to hear and determine proceedings 
for condemnation instituted under this 
section, and to enter appropriate orders 
of condemnation therein, and it shall be 
the duty of the Commission, upon re- 
ceipt of any such petition, or a copy | 
thereof, from any such court, to ascer- | 
tain the just compensation to be paid | 
for any such stock, or any such prop- 
erty, right, or interest, and to report 
thereon to the court. | 


Courts to Follow 


Equity Procedure 

(6) The practice, pleading, forms, 
and modes of procedure for proceedings 
for condemnation under this section | 
(except proceedings by the Commis- 
sion) shall conform as nearly as may be 
to the practice, pleadings, forms, and 
modes of proceeding in suits in equity, 
and the powers of the courts of the 
United States to prescribe rules of pro- 
ceeding shall apply to proceedings for 
condemnation under this section to the 
same extent as they apply to suits in 


(a) The holders of stock of any one 


carrier may be joined in one proceeding; | 
(b) Notice of any such petition shall | 
be given to the holders of the stock, or | 


their legal representatives, or to the 


owners of the property or the right or | 


interest therein, to be condemned, either 
by personal service, or, if for good cause 


5 the Commission shall, if it is of the 


make it a condition of its further con- 
sideration of the application that fur- 
ther proceedings in respect thereto be 
in accordance with, and that the entry 
of any order therein be subject to the 
provisions of this title. 

(2) Any of the evidence included in 
the record of the Commission in its 
proceedings under paragraph (2), (4), 
or (5) of section 5 and any abstract or 
written materials made by the Commis- 
sion and based upon such evidence, shall 
be preserved and shall be available to 
and may be used by the Commission in 
its procedings upon a petition filed under 
this title; but any such evidence, ab- 
stract, or materials so used shall, by 
reference or otherwise, be made a part 
of its record in such proceedings. 

Sec. 216. The remedies afforded by 
this title shall constitute the exclusive 
remedies of ‘any of the stockholders of 
a carrier in opposition to the exercise 
one authority or power under this 
itle. 

Sec. 217. The Commission is authorized 
to prescribe from time to time such 
rules and regulations as it may deem 
necessary for carrying out the provi- 
sions of this title. 

Drafting of General Plan 
Of Unification Required 

Sec. 218. The Commission is directed 
to complete, as soon as practicable, a 
comprehensive study of the transporta- 
tion facilities of the railroads in re- 
spect to the grouping thereof into sys- 
tems as provided in section 202 and 
therefrom to prepare and make public 
a general plan. Such plan shall be ten- 
tative only but shall be available for 
such assistance as the study may prop- 
erly furnish to the Commission in pass- 
ing upon petitions filed under this title. 
If such plan or any subdivision thereof, 
or any material accumulated in connec- 
tion with such study, is used by the 
Commission it shall, by reference or 
otherwise, be made a part of the record 
in the proceedings upon the petition. 
Action in respect to a petition under 
this title shall not be delayed or de- 
ferred pending the completion of such 
study and the preparation of such plan, 
but no order of the Commission ap- 
proving a plan of unification shall be 
entered prior to the completion of such 
general plan. 

Sec. 3. Paragraphs (4), (5), and (6) 
jof section 5 of the Interstate Commerce 
Act are hereby repealed. 

Sec. 4. This act may be cited as the 
|“Railway Consolidation Act of 1929.” 


Orient Line Seeks 
To Issue Securities 


I. C. C. Asked to Authorize Both 
Stocks and Mortgage Bond. 





shown permitted by the court, by publi- 
cation at least once a week for four 
successive weeks in a newspaper pub- 
lished in the judicial district or in the 
District of Columbia (as the case 
may be); 

(c) Reasonable notice and opportunity 
to be heard shall be afforded each such 
holder or owner in such manner as the 
Commission or the court (as the case 
may be) may prescribe; and 

(d) The report of the Commission 
shall be treated by the court and pro- 
ceeded on in the same manner as the 
report of a master in chancery in a suit 
in equity, and the court may, for good 
cause shown, hear and consider addi- 
tional evidence or remand the proceed- 
ings to the Commission for the taking 
of additional evidence and further con- 
sideration and report. 

(7) Upon the payment of the amount 
of the award, or in the case of refusal 
to receive the amount, then upon the 
deposit thereof with the clerk of the 
court, the stock or property or the right 
or interest therein shall be held to be 
transferred to 
and to have become its stock, property, 
right, or interest. In case of failure to 
pay the amount awarded within 30 days 
after the judgment of decree making the 
award has become final and upon the 


the petitioning carrier | 


The Kansas City, Mexico & Orient 
| Railway, in an application filed with the 
|Interstate Commerce Commission and 
| made public on February 18, asks author- 
ity to issue one first mortgage bond for 
| $2,500,000 and 55,000 shares of common 
| stock, of a par value of $100 each. The 
| bond is to bear interest at 6 per cent and 
|is to be delivered to the Atchison, Topeka 
|& Santa Fe Railway in satisfaction of 
| the amount advanced by that company to 
|pay off the indebtedness of the Orient 
|to the United States Government. The 
stock is also to be delivered to the Atchi- 
json, which recently acquired control of 
the Orient, together with $9,116,633 first 
mortgage 30-year 4 per cent bonds of 
|the K. C., M. & O, Ry. of Texas and ap- 
proximately 9,991 shares of its stock, in 
exchange for 35,000 shares of no par 
value common stock of the Orient. 


Chicago & North Western 
Plans to Build Extension 


The Chicago & North Western Railway 
| has applied to the Interstate Commerce 
Commission for authority to construct 
an extension of its line from Winner to 
| Wood, S. D., 33.7 miles, to serve a large 
| territory not now served by railroad. 











Regulation 


AvuTHoRIzED STATEMENTS ONLY 
PusBLIsHED WitTHouT COMMENT 


Are PresenteD Herein, BEING 
By THe Unitep States DaILy 


Freight Rates 


Reduction in Freight Rates Is Ordered 
On Fruit and Vegetables From South 


Interstate Commerce Commission Criticizes Relations of 


Fruit Growers Express Company With Carriers. 


[Continued from Page 1.] 


rate agency having a monopoly and not 
subject to the restraint of competition, 
they should, as they do here, control that 
agency, but its accounts and the con- 
tracts which it makes with the carriers 
should be subject to our jurisdiction.” 
Jurisdiction Desired. 

Pointing out that the present investi- 
gation, so far as it involves the accounts 
and records of the express company, 
has been made as a matter of favor, be- 
cause the Commission has no legal right 
to access to the company’s records, the 
Commission’s report asserts that “this 
is an indefensible situation which ought 
not to be permitted to continue.” 

Doubt is expressed in the Commis- 
sion’s report whether, lacking adequate 
cost analysis, its findings, as expressed 
in refrigeration charges, provide the re- 
lief to which shippers are entitled, or 
whether, under such charges, the rail- 
roads will receive sufficient compensation 
for the costs which the transportation 
service involves. 

The full text of the finding of the 
Commission follows: 

Evidence was offered to the effect that 


'the peach growers of Georgia and the 


growers of peaches, vegetables, and ber- 
ries in North Carolina are in poor finan- 
cial condition. .Many of the orchards in 
Georgia are heavily mortgaged. 

The testimony indicates that in former 
years a profit has been realized from 
the crops, but that in recent years the 
total of growing, packing, transporta- 
tion, and selling costs was in many in- 
stances more than the sales price. 

It appears that the cost of growing 
peaches has increased considerably in re- 
cent years, due to diseased trees, neces- 
sitating the use of insecticides, etc, La- 
bor and material costs have also in- 
creased, as have transportation and re- 
frigeration charges. : 

With respect to certain commodities it 
was said’ that the extension of markets 
is restricted by reason of the present 
charges for refrigeration. In former 
years, also, the carriers loaded the com- 
modities in the cars and furnished strips 
and nails necessary in order to separate 
the lading. Now the shipper bears this 
cost, which amounts to from $3.50 to $5 
per car.. 

Complaint was also made that so-called 
short refrigerator cars are furnished to 
some extent in these terrtiories. The 
capacity of the ice bunkers in such cars 
is 6,800 pounds, and it is contended that 
this capacity is insufficient for proper re- 
frigeration, with the result that the lad- 
ing reaches destination in poor condition 
and the sales price is reduced. 

No evidence was offered showing to 
what extent present charges for refrig- 
eration service have tended to bring 
about the financial situation surrounding 
the growers. The most substantial diffi- 
culties appear to be due to marketing 
problems and selling costs. It is clear 
that if the refrigeration charges have 
influenced the present financial condition 
of the growers, they have been but one 
of several such factors. 

Shippers call attention to the Hoch- 
Smith resolution. We have kept the pro- 
visions of that resolution in mind and 
have given them all the weight which 
properly and lawfully can be given in an 
adjustment where charges are based upon 
the cost of the service plus a reasonable 
profit, 

Meager evidence was offered as to 
changes which might be made in some 
of the rules included in the Perishable 
Protective Tariff. The scope of this 
proceeding was broad enough to include 
consideration of rules affecting the 
charges for protective service. 

However, bearing in mind the consid- 
eration which was given to these rules 
when they were established and their 
wide application, we think that they 
should not be changed except upon com- 
prehensive and adequate evidence. Such 
evidence we do not have in this record. 
The same conclusion applies to changes 
suggested in the territory to be included 
in certain Florida origin groups. 


Findings Restricted 
To Certain Destinations 


Owing to the limitations of the record, 
which for the reasons which have been 
indicated was largely confined to stand- 
ard refrigeration service and to traffic 
moving through Potomac Yard and Nor- 
folk, our findings will be restricted to 
charges for such service from the origin 
territory involved to destinations in 
turnkline and New England territories. 
However, it will not be difficult for re- 
spondents to readjust their charges for 
other forms of refrigeration service and 


to destinations in central territory in| 


line with these findings, and this should 
be done. 

In this connection it should be noted 
that the factors which we have arrived 
at for bunker repairs, supervision, 
hazard or risks, taxes, and profit are 
factors which were based upon data 
covering the operations of the Express 
Company in general, and hence they may 
be applied without change to traffic 
destined to central territory points. This 
is not true of the factors for cost of ice, 
haulage of ice and switching, but re- 
spondents can obtain the data necessary 
for the adjustment of these factors to 
traffic other than that covered by our 
findings. 

We find: 


(1) That the chargbs for standard} 


refrigeration of citrus fruits and vege- 
tables from points in Florida to desti- 
nations in trunk-line and New England 
territories are and for the future will 
be unreasonable to the extent that they 


Trade Rules Approved 
For Paper Box Industry 


[Continued from Page 5.] 
Industries Assgciation, to investigate al- 
leged violations of these resolutions and 
to make complaints of such violations to 
the Federal Trade Commission, and if 
deemed advisable such executive commit- 
tee may request the Federal Trade Com- 
mission from time to time to call new 
conferences of the industry for the pur- 
pose of amending these resolutions. And 
resolved, further, that such committee be 
authorized to send its accredited repre- 
sentatives from time to time to the plants 
of all producers to make such investiga- 
tions or inspections as may be necessary 
to determine whether the resolutions 
adopted by this conference are being ob- 
served in letter and in spirit. 


exceed, or may exceed, 85.50 per cent of 
the charges now applicable. 

(2) That the charges for standard} 
refrigeration of berries from points in| 
Florida to destinations in trunk-line and, 
New England territories, are and for 
the future, will be unreasonable to the 
extent that they exceed, or may exceed, 


77 per cent of the charge now applicable. | 


(3) That the charges for standard! 


refrigeration of other fruits and melons 
from points in Florida to destinations in 
trunk-line and New England territories 
are, and for the future, will be unrea- | 
sonable to the extent that they exceed, 
or may exceed 92 per cent of the charges 
now applicable. 

(4) That the charges for standard re-| 
frigeration of fruits, vegetables, berries, 
and melons from points in Georgia to 
destinations in trunk-line and New Eng- 
land territories are, and, for the future, 
will be unreasonable to the extent that, 
they exceed, or may exceed, 84 per cent 
of the charges now applicable. 

(5) That the charges for standard re- 
frigeration of fruits, berries and melons 
from points in South Carolina to desti-} 
nations in trunk-line and New England, 
territories are, and for the future, will, 
be unreasonable to the extent that they 
exceed, or may exceed, 86.50 per cent of 
the charges now applicable. | 

(6) That the charges for standerd re-: 
frigeration of vegetables from points in! 
South Carolina to destinations in trunk- 
line and’ New England territories are, 
and for the future, kill be unreasonable | 
to the extent that they exceed, or may; 
exceed, 88.50 per cent of the charges now | 
applicable. | 

(7) That the charges for standard re- 
frigeration of berries from points in| 
North Carolina to destinations in trunk- 
line and New England territories are, | 
and for the future, will be unreasonable 
to the extent that they exceed, or may ex- 
ceed, 80.50: per cent of the charges now 
applicable. 

(8). That the charges for standard re-| 
frigeration of vegetables and melons 
from points in North Carolina to desti- 
nations in trunk-line and New England 
territories are, and for the future will be: 
unreasonable to the extent that they ex-! 
ceed, or may exceed, 90 per cent of the 
charges now applicable. | 

(9) That the charges for standard) 
refrigeration of fruits from pofhts in: 
North Carolina to destinations in trunk-: 
iine and New England territories are, 
and for the future, will be unreasonable 
to the extent that they exceed, or may 
exceed, 94 per cent of the charges now | 
applicable. 

(10) That the charges for standard} 


application throughout the large terri- 
tories comprehended in this proceeding, 
The same is true with reference to Rule 
225(D). 

“Refrigeration charges on peaches 
from the territory here considered are 
in issue in No. 17986, now pending. An 
exhaustive record is being made in that 
proceeding. 

“Determination of the issues herein 
concerning refrigeration charges and 
also Rule 225(D) will therefore be de- 
ferred pending our decision in No. 17936.” 

The destination territory embraced in 
the complaint cases. is more extensive 
than that covered in No. 17936. Our 
ordere therein is limited to destinations 
in trunk-line and New Orleans terri- 
tories, and will dispose of the complaints 
in so far as standard refrigeration 
charges for the future to such destina- 
tions are concerned. 


In the case of other destinations the 
record is inadequate, both in the ‘investi- 
gation and in the complaint cases, but, as 
had been indicated above, the findings in 
the former will enable respondents to 
make a corresponding readjustment of 
their charges to these other destinations. 


_ With respect to reparation, the record 
in the complaint cases does not support 
a finding of unreasonableness in the past 
or for the future. The record in No. 
17936 has not been consolidated with the 
record in the complaint cases, and 
furthermore the order of investigation in 
No. 17936 did not put in issue refrigera- 
tion charges in the past but only future 
charges. 

Upon the record of the complaint cases 
covered by this report, we find that it 
has not been shown that the refigeration 
charges and rules therein attacked were, 
are, or for the. future will be unreason- 
able or otherwise unlawful, and the com- 
plaints in these cases will be dismissed. 


Henry Ford Plan to Acquire 
Control of D. & I. Opposed 


Minority stockholders of the Detroit, 
Toledo & Ironton Railroad have filed with 
the Interstate Commerce Commisison a 
brief in opposition to the application of 
the company for authority to acquire 
control of the Detroit & Ironton Railroad, 
including the property of the Ford Trans- 
portation Company, under an operating 
license. 

“The situation which the majority 
stockholder (Henry Ford) has created,” 
the brief says, “can be fairly and hon- 
estly met in only*one way, namely by the 
absorption of the D. & I., by the acquisi- 
tion of its assets by the Ironton, or by a 
bona fide lease of the same to the Ironton 
on a fair basis and, incidentally, the Ford 
Transportation Company shoud be simi- 
larly absorbed.” 


Plant in Germany Projected 
To Make Sugar from Wood 


Erection of a wood saccharification 
plant is proposed in Germany, according 


refrigeration of fruits, berries, vege-|to the trade commissioner at Berlin, W. 
tables, and melons from points in that|L. Dougherty, the Department of Com- 
portion of Virginia west of Chesapeake ! merce announced © February 16. The 
Bay! to destinations in trunk-line and!Statement follows in full text: ; 

New England territories are, and for The new plant, to be located in Stettin, 
the future will be, unreasonable to the| Would have a capacity of 600 to 700 tons 
extent that they exceed, or may exceed, | of sugar daily. After its completion con- 


95.50 per cent of the charges now ap-| Struction of other plants are planned. . 
plicable. | The process involves the production of 


» | fodder sugar from wood waste by treat- 
Method of Computing ment with concentrated hydrochloric 





Charges Is Defined 


In computing new charges in accord- 
ance with the above findings, amounts 
less than 25 cents should be dropped, 
amounts of 25 cents or more but less 
than 75 cents should be stated as 50 
cents, and amounts of 75 cents or more} 
but less than $1 should be raised to | 
the next dollar. ' 

An appropriate order will be entered 
giving effect to these findings and dis- 
continuing this proceeding, No. 17936. 

As indicated on the title page, this 
report also embraces the complaints in 
No. 17132, No. 17132 (Sub-No. 1), and 
No. 17860. These complaints were 
originally considered in Georgia Peach | 
Growers Exch. v. A. G. S. R. R. Co.,} 
supra, and attack refrigeration charges 
on fresh peaches, in carloads, from pro- 
ducing points in Georgia, North Carolina 
and South Carolina to interstate destina- 
tions in official and southern territories 
and also to St. Paul and Minneapolis, 
Minn., Kansas City, Mo.,. Des Moines, 
Iowa, Omaha, Nebr., and destinations in 
eastern Canada, as unreasonable and un- 
duly prejudicial to complainants and un- 
duly preferential of shippers of peaches 
from various other producing sections. 

In addition the Georgia complainants 
attacked the rule, 225(D) of Agent R. C. 
Dearborn’s I. C. C. No. 1, concerning 
certain charges for the reicing of cars. 
Lawful charges for the future and re- 
paration are sourht. 

In our original report, 139 I. C. C. 143, 
in the case above cited, we said, at pages 
144 and 145: 

“The evidence of record concerning; 
refrigeration charges is rather meager 
and on the whole does not afford a satis- 
factory basis for prescribing charges for 


acid primarily. 

Sugar from wood waste resembles 
ordinary sugar, but does not possess its 
sweetness nor the fermentation qualities, 





Middle West 
Utilities Company 


Notice of ‘Dividend 
on Prior Lien Stock 


The Board of Directors of Middle 
West Utilities Company has de- 
clared a quarterly dividend of two 
Dollars ($2.00) o each share of 
the outstanding Prior Lien Stock, 
having a par value of $100 a share, 
and One Dollar and Fifty Cents 
($1.50) upon each share of the 
outstanding $6 Cumulative Non 
Par Prior Lien Stock, payable 
March 15, 1929, to the hol of 
such Prior Lien Stock, respectively, 
of record on the company’s books 
at the close of business at 5:00 
o'clock P. M., February 28, 1929. 
Eusracs J. Kyianr, 
Secretary. 





© 
A Test of Earnings 


Earnings statements even 
though mathematically veri- 


fied will be erroneous if anal- 
ysis of property maintenance, 
renewal and depreciation has 
been inaccurate or inade- 
quate. Proper analysis is 
supplied through American 
Appraisal Service. 
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AvutTHorizep StateMeENTS ONLY Are FPreEsENTED Herein, Berna 
PuBLisHED WitHout COMMENT By THE UnrTep Srates DaILy 


Banking 


Gain in German Debt | Enforcement of Treaty 
Declared to Depend on Public Opinion | 


Is Partially Offset | 
By Gold Accessions 


Point for Peoples 


Balance of Payments During 
Four Years of Direction 
Under Experts’ Plan 
Reviewed. 


‘ganization, with the marvelous growth 


An inseam wae thown ia the sum! influence and the wide reputation 


total of the German debt in the Fourth this institution of learning. 

Annuity Year of the operation of the Ex-; I wish, however, to say a few words 
—, a ee —— = aie ie about one branch of this university in 
ie ees a further increments to the | Which I have a deep interest, and that 
Reichsbank’s stock of gold, the Agent is the Foreign Service School. It is, 
General, S. Parker Gilbert, stated in his I believe, the first exclusive 
annual report. Copies of the report have | Service School established in the United 
been received by the Department of the! states. It is a school which includes all 


Treasury. branches of knowledge and _ training 


The full text of the section of the re- i 
port dealing with the direction of for-, necessary to fit the young men of this 


eign trade was published in the issue of|country for one of its most important 
February 18. The full text of the se¢- | branches of service. 


tion dealing with the balance of pay-| oe 
ments follows: Broad Training 


_ C. The Balance of Payments.—The | Required in Service 
import and es os make up | 
only a part of the balance of payments. ; i - ) 
The couaninlet comprises all the serv- | requires a wider scope of knowledge and 


: sere hanged be-: training. I shall not attempt to describe 
a ee . ery a the the vast. scope of the branches of learn- 
world. In many particulars these re- 
maining items are not susceptible of | 
definition in terms of patie -~ the : 
balance of payments must therefore re-' i s 
main to a large extent a matter of con-: °F domestic —, 3 owledge of . the 
jecture. But it is nevertheless interest- | Structure not only » our own govern- 
ing to bring together such elements as | ment but of the other governments of 
can be stated in reasonably exact terms,' the world; foreign languages; foreign 
with a view to shedding some light a ae = commercial feasiees: 

le. ,eXport and import commerce; and gen- 
ae it ees | erally the ramifications of foreign trade. 


Not more than 25 years ago we had 
a 2 aggro Sag hl BT specially trained Foreign Service. 
able figures permitted. The essential: ne offices of consul, secretary of em- 
parts. of these analyses are repeated , P®S8y and _legation, ambassador and 
below, along with a similar statement minister, were considered political pat- 
for the past year. Inasmuch as many |Tonage and most, if not all, of these 
of the so-called invisible items entering | Were appointed from civil life, many of 
Bot ‘ ‘exceptional ability, to be sure, but with 
into a fully comprehensive balance of 1Or J 
payments are necessarily matters of 10 training whatever in the complex and 
estimate and deduction, no effort has intricate problems arising in our deal- 
been made to work to a mathematical | ings with foreign countries. At the 
balance between the debit and credit! Present time all officers below the grade 
sides of the several accounts. iof minister are from the trained per- 
The figures used have been based upon sonnel, and 27 out of 52 ambassadors 
the complete but partially conjectural | and ministers entered the Service after 
statements published by the Institut fur! examination and have been promoted to 
Konjunkturforschung; but these have! their present position after many years 
been adjusted to cover somewhat dif- of faithful and efficient service. 
erent periods of time to suit the An-' With a foreign commerce amounting 
— years. by wear - — now to about $10,000,000,000 per annum, 
alance enters into the statement, im-!with hundreds of thousands of Ameri- 
oe a —. oo adjusted | cans traveling all over the by with 
according ‘to, tne Coeiicien’s OF > our merchant marine; with the enormous 
Institut fur Konjunkturforschung in or-| amount of money invested by our people 
der to correct the — Pu boat jin foreign countries, it has become in- 
ports and exports have been adjuste |}ereasing!y important that our Foreign 
eS oe eas that | Service should _ an ore knowl- 
4 feral 2 ; br s of com- 
wherever reparation payments ener ita CUe, et only ofall branches, of com: 
I te fries [chmrnaional a, the Tighe tou 
: 4 oo A citizens and our commerce to protection, 
currencies only. Deliveries in kind have | and, above all, an intimate knowledge of 


oe oe - ee ee | ee hundreds of treaties which we have 


. son : with most. nations in the world on the 
aes Bag eee Siren Spee oar ~ i subject of diplomatic and consular rights, 
payraents made by Germany. |amity, trade and commerce, arbitration, 


f: would be desirable, of course, to extradition and naturalization. 
state the balances for all four years in|_ F Q a 
tabulated form, but such a table would. increasingly evident that the United 
tend to obscure the essential qualifica-; States would be unable to compete with 
tions to which the figures are subject.| those naticns of the world having a 
Accordingly, the records of the four! trained Foreign Service. We began, about 
years are given separately, but in as; 1906, by classifying by law the several 
nearly comparable form as possible. | offices of the Foreign Service and pro- 

Balance in First Year. ; viding by regulation for testing by ex- 

In the 12 months’ period from Septem-| amination the fitness of persons for ap- 
ber, 1924, to August, 1925, the excess of! pointment; but no attempt was made to 
merchandise imports over exports, as! provide for the education and training 
corrected, amounted to about 3,400.000,-| of young men for this particular service. 
000 reichsmarks, To this deficiency should The first attempt at this training oc- 
be added the payments made in foreign | eurred in the State ‘Department in the 
currencies on reparation account, 271,-| autumn of 1907, when consuls, vice con- 
000,000 gold marks. A further addition’ sujs and secretaries in the Foreign Serv- 
ice were given 30 days’ training in the 
Department. This was the limit at that 
time under the law. Since that time 
| there has been established in the Depart- 
ment a training school for newly ap- 
pointed Foreign Service officers which 
aims to give more intensive and wider 
training. 


try. But it includes international law, 
maritime law, as well as the municipal 


[Continued on Page 12, Column 7.] 


Foreign Exchange 


New York, February 18—The Federal 
Reserve Bank of New York today certi-! 
fied to the Secretary of the Treasury the! Personnel Is Declared 

| 2 


following: re 
-To Be Generally Efficient 


In pursuance of the provision of sec- 
tion 522 of the Tariff Act of 1922, dealing Rea. 
with the conversion of foreign currency Much has been said in the press of 
for the purpose of the assessment and; late about the relative merits of Foreign 
collection of duties upon merchandise im- | Service officers for the position of chiei's 
ported into the United States, we have of missions, both ambassadors and min- 
ascertained and hereby certify to you that \isters, and I have seen some very un- 
the buying rates in the New York market just and uninformed eritictam that the 


at noon today for cable transfers payable oa . . 
in the foreign currencies are as shown! Principal duties of our secretaries and 
! missions were to 


below: ‘counselors in these 

Austria (schilling) 14.0561 |attend social events. I know, from an 
Belgium (belga) 13.8939 , intimate knowledge of the Foreign Serv- 
Bulgaria (lev) 7222 |jce, that this is not true. Of course, 
Czechoslovakia (krone) 2.9611 |there are, as in oll services, men who 
Denmark serene? annie not come up to the ideal standard, 
sae a) *y5171 , but as a whole, I know that our Foreign 
France (franc) 3.9046 , Service officers are able, thoroughly edu- 
Germany (reichsmark) 23.7306 | cated and trained, industrious and effi- 
Greece (drachma) 1.2917 | cient men in all work which naturally 
Hungary (pengo) 17.4290! comes to our embassies, legations and 
Italy (lira) 5.2351 |! consulates. And, as a whole, I believe 
Netherlands 40.0427 -that this service furnishes the _ best 
Norway (krone) 26.6645 | men for chiefs of missions. 

Ser aed py a 11.1920 | It is true that it has been the practice, 
Rumania (leu) ‘5988 and I think in many cases a wise prac- 
Spain (peseta) 15.3417! tice, that some of the larger missions 
Sweden (krona) 26.7243 , should be in the hands of eminent 
Switzerland (franc) 19.2300 | statesmen and business men who have 
Yugoslavia (dinar) 1.7574 | not only acquired a reputation in this 
Hong Kong (dollar) 48.3125 | country but abroad and whose experi- 
China (Shang. tael) 61.6428 | noe fits them for this distinguished 


Ch . ar 4.3500! : 
—— a —: . = Service. But we often forget that those 
3 their offices assistants 


India (rupee) 36.3591!men have in } 
Japan (yen) . 45.1953 | trained in every branch of the service. 

Singapore (dollar) 55.9583 In many smaller missions it is impos-; 
Canada (dollar) 99.5421: sible for this Government, with its pres- 
Cuba (peso) . 100.0528 ent force, to appoint ministers with an 
meee. KneeO) eae | adequate staff of trained assistants and 
Brazil aceies 11.9075 for these missions a thoroughly trained 
Chile (peso) "42/0337 | chief is essential. Furthermore, I know 
Uruguay (peso) * 4102/6249 | that the ambassadors and ministers that 
Colombia (peso) 97.0900 | have been selected to fill these missions 
Bar, silver 


gold) 


[Continued from Page 1.] 


oped, during the 140 years since its or-' but have 
‘honor and credit to their country. 
jof the nation. I do not need to tell this|is, and it will be impossible to keep 
'audience of the high standard, the greatisuch a trained force if there is no hope 
of | for promotion above a mere secretary- 
|ship—men of ability and ambition will 
|not fill these places for a lifetime with- 
‘out hope of recognition and promotion. 
| The experience of the whole world has 
‘shown us the advisability and the neces- 
Foreign | sity of such a trained personnel. To be 
i sure, the transition from the old system 
‘to the new did not eome suddenly, nor 
| without opposition. From an experience 
|of 12 years in the Senate and as Am- 
ibassador and Secretary of State I am 
|sure that the Foreign Service has re- 
‘ceived the most 
|from the Congress of the United States. 


{ 


A quarter of a century ago it became | festruction on sea and land, nobody can | 


i world. 
| national disputes through arbitration, 
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Gold Stocks 


to Renounce War 


Secretary of State Says Agreement Will Provide Rallying 
Favoring Peace. 


acquitted themselves with 
It 





sympathetic support 


‘Decrease for Week 


Is Shown in Loans | 


Of Reserve Banks: 


Investments Also Declined; 


Gains Recorded in Net De- | 


mand Deposits and | 
Borrowings. 


| 
The Federal Reserve Board’s condition | 
statement of weekly reporting member | 


| banks in 101 leading cities on February ! 


13 announced by the Board February 18 | 


|shows decreases for the week of $22,- | 


000,000 in loans and of $31,000,000 in in- | 
vestments, and increases of $95,000,000 | 


|in net demand deposits and of $50,000,000 | South Carolina, Virginia, 
|in borrowings from Federal Reserve 


Banks. | 
Loans on securities were $30,000,000 
below the February 6 totai at all report- 


;ing banks, the principal changes in this 
|item by districts being declines of $54,- 
| 000,000 in the New York district; of $9,- 
| 000,000 in the Boston district, and of $8,- 
| 000,006 in the Philadelphia district, and 
|increases of $23,000,000 in the Chicago 


The State Department and our country | district and of $16,000,000 in the San 


I know of no branch of service which’ owe debt ‘of gratitude to this school at 


' 


Georgetcwn for blazing the way to a 


| comprehensive service training. It is a 


|ing taught in this and other schools of; school now well-known all over the world | é ‘i A clin 
a similar nature throughout the coun-jand it has students from nearly every | $8,000,000 in the San Francisco district | 
j}and $6,000,000 in the St. Louis district, 


‘country. 


| Treaty to Renounce 
'War Is Considered 


' As this school was founded with the | 
express purpose of promoting “interna- | 
tional peace through international under- | 
| standing” I have been asked to say a few | 
‘words about the antiwar treaty. In the | 
‘notes I have written and in the speeches | 


Francisco district. | 

“All other” loans increased $26,000,- 
000 at the reporting members banks in 
the New York district and $7,000,000 
in the Philadephia district, and declined | 


all reporting banks showing a net in- | 
crease of $8,000,000. 


Securities Holdings Declined. 
Holdings of United States Government 
securities declined $14,000,000 at report- | 
ing banks in the New York district and 
$19,000,000 at all reporting banks, while | 
holdings of other securties declined $10,- 
000,000 in the New York district and 


{I made during the negotiation of this |$12,000,000 at all reporting banks. 


treaty I have said about all that I can 
' say 
| war. 


Net demand deposits, which at all re- 


on the subject of the abolition of | porting banks were $95,000,000 above the | 
I am gratified that nearly every| February 6 total, increased $58,000,000 


nation in the world-has signed the treaty | in the Chicago district, $52,000,000 in the | 
‘or adhered to it and that the ratifications |San Francisco district, $13,000,000 in the 


| are coming in almost daily. There is a | Cleveland district, $7,000,000 each in the | 
;Yeason, in my judgment, why the public; Kansas City and Dallas districts, and 


‘opinion and the conscience of mankind | $6,000,000 in the Atlanta district, and de- 


'have been stirred by this subject. 

We have just passed through a war the 
most far-reaching and appalling recorded 
in history. Nations and institutions of 

igovernment have been wrecked, fair 
‘lands laid waste and millions of people 
sacrificed upon the altar of war and there 
\ has been human misery and suffering be- 
‘yond description—all in the name of an- 


icient institution of war deemed to be the 


‘inherent right of every sovereign state. | 


For the settlement of international dis- | 
| putes there must be a change not only 
,in public sentiment but in the very prin- 
‘ciples which lie at the foundation of 





international cooperation. The legality | 
| of war must be denounced. It must not 
|only in the opinion of peoples, but in 
\the conduct of nations, be made an inter- 
jnational crime... We must reverse the 
order of international conduct and in- 
stead of war being an acknowledged in- 
stitution among nations it must be made 
jan offense of nations, It is not neces- 
jof the last war, but with the discovery 
of science, improvement of the means of 


look upon another war without shudder- | 
jing at its inevitable result. 


' sary tos dwell upon the appalling results | 


| 
| 
| 
| 
| 


It is my | 


jopinion that western civilization would | 


not survive another such calamity. 
World opinion has_ been changed 

largely~by its results. It is on account 

of these considerations and the public 


opinion of the world that it has been | 


made possible to enter into the treaty | 


| renouncing war as a national policy and 


| agreeing to settle all disputes by pacific | 


| means. It can be made effective if it 
jcontinues to be backed by the public 
opinion of all nations. 


Public Opinion Declared 
To Support Accord 


I know there are those who claim that 
the treaty has no value—that it is a 
mere gesture. I can not believe that 
| practically every nation in the world not 
:Swayed by sudden impulse but deliber- 
ately entering into a treaty solemnly 
pleading renunciation of war, backed by 
; almost the unanimous opinion of the 
: world, can be a mere gesture, After 
.all, great reforms can only be brought 
| about when backed by public opinion. 
‘This treaty certainly will make it more 
| difficult to declare war. It is a rallying 
,point for the mobilization of world 
| opinion. 

Some say that no means are provided 
in the treaty to enforce it. My answer 
is that the only enforcement behind any 
treaty is the public opinion of the people. 
I do not believe war will become out- 
lawed and universal peace come to the 





nations by maintenance of armies and 
navies to punish an aggressor. A treaty 
emphasizing armaiment recognizes’ war 
as a means of maintenance of peace. 
Before peace can be maintained there 
must come a changed attitude of the 
We must learn to settle inter- 


conciliation and diplomatic intercourse. 


I have not the time to go into the 
details of the efforts of the State De- 
partment in the last two years to bring 
about treaties along this line. We have 
been making treaties of arbitration and 
conciliation with the nations of Europe 
and have just signed a_ multilateral 
treaty with all Central and South Amer- 
ican countries for the same purpose, All 
of which is a part of public education to 
bring about a sentiment for peaceful ad- 


| justment of international disputes, and 


I believe the greatest step ever taken 
for the furtherance of peaceful adjust- 
ment is the multilateral treaty signed 
by all the nations solemnly pledging, in 
the name of their people, the renuncia- 


55.7500: have not only deen eminently qualified! tion of war. 


' 





Resources and Liabilities of the Federal Reserve Member Banks 


Made public by the Federal Reserve Board of February 18, 1929, as at Close of Business February 13, 1929 (in millions of dollars). 


Rich. 
$676 


518 


Atla. 
$641 


506 


Cleve, 
$2,203 


1,507 


Phila. 
$1,238 


896 


Total 
Loans and investments—total $22,243 


N.Y. 
$8,404 


6,199 


Boston 
$1,475 


Loans—total 16,233 1,111 


202 
316 


710 
798 
695 


335 


502 
394 


160 
345 
136 
69 
67 
42 
10 
338 
234 
2 


458 
654 
363 


On securities 
All other 


525 3,235 
2,963 
2,205 


161 
203 
104 

18 


U. S. Govt, securities 

Other securities 
Reserve with F, R. Bank 
Cash in vault ... ‘ 
Net demand deposits 916 
Time deposits 476 
Government deposits d 1 
Due from banks 50 
Due to banks .... ; 108 
Borrowings from F. R, Bank 30 


1,228 
977 
809 

76 
5,895 
1,715 

13 

147 

1,003 

206 


St. L. 
$737 
537 
260 
277 
200 


Chicago 
$3,347 


2,588 


Minn. K. Cty. Dallas 
$384 $687 $498 
253 450 367 
80 129 
173 238 
181 131 


90 


8. F. 
$1,953 


1,301 
1,211 
1,377 

759 


151 
299 
237 


428 
873 
652 


361 
397 118 57 41 
258 50 24 35 
43 7 6 2 9 
1,909 418 216 f 320 832 
1,268 241 139 146 970 

2 S . eeaa 4 11 
239 55 52 68 151 
464 145 85 112 194 
133 18 8 14 71 


82 74 391 
261 
116 

22 


| the Chicago and Atlanta districts. 


|clined $41,000,000 in the New York dis- | 


trict and $7,000,000 in the Philadelphia | 
district. Time deposits declined $12,000,- | 
000 at all reporting banks, $19,000,000 in 
the New York district, and $9,000,000 in | 
the San Francisco district, and increased 
$7,000,000 and $6,000,000, respectively, in | 


The principal changes in borrowings 


| from Federal Reserve banks for the week 


comprise an increase of $52,000,000 at 
the Federal Reserve Bank of New York, | 


| of $12,000,000 at Chicago, and of $8,000,- 
|000 each at Philadelphia and Cleveland, 


and reductions of $8,000,000 each at the 
Federal Reserve banks of Boston and St. 
Louis and of $6,000,000 each at Kansas 
City and Dallas. 

The tabulated statement of the 
principal resources and liabilities of 
all reporting member banks in each 
Federal Reserve District as of the 
close of business February 13, will be 
found at the bottom of this page. 


‘ I 
Changes in Status | 
—of — | 


National Banks 


| 


Applications to organize received with | 
titles requested: | 
The Winters National Bank, Winters, 
Calif.; capital, $50,000. Correspondent, R. 

L. Niemann, Winters, Calif. 

The Broomall National Bank, Broomall, | 
Pa.; capital, $25,000. Correspondent, Ray- | 
mand Sterner, Broomall, Delaware County, 

a. 

The First National Bank of Summit, IIL; | 
capital, $50,000. Correspondent, C. L. Gene- 
sen, 6217 South 75th Avenue, Argo, Ill, 

Applications to organize approved: 

Nanuet National Bank, Nanuet, N. Y.; | 
capital, $50,000, Correspondent, George M. 
Edsall, Esq., Nanuet, N. Y. 

The National Bank and Trust Company | 
of Rochester, N. Y.; capital, $1,000,000. Cor- 
respondent, Meyer Jacobstein, 22 Westland 
Ave., Rochester, N. Y. | 

Charters issued: | 

The First National Bank of McGehee, 
Ark.; capital, $100,000. Conversion of The 
Citizens State Bank, McGehee, Ark. Presi- | 
rent, E. S, Terral; cashier, W. E. Thompson. | 

The Wakefield National Bank, Wakefield, 
Nebr.; capital, $25,000. President, James F. | 
Toy; cashier, E. 8, Kiernan. | 

The First National Bank in Mt. Vernon, | 
S. Dak.; capital, $25,000. President, J. M. | 


Newell; cashier, R. E. Harris. 

Changes of titles: | 

The National Bank for Savings in Los | 
Angeles, Calif., to “The Western National | 
Bank in Los Angeles.” 

The Monroe County National Bank of 
East Stroudsburg, Pa., to “Monroe County | 
National Bank and Trust Company of East 
Stroudsburg.” | 

Voluntary liquidations: 

The First National Bank of San Pedro 
(Los Angeles), Calif.; capital, $200,000; ef- 
fective January 24, 1929. Liquidated Agent, 
Edw. C. Aldwell, San Francisco, Calif. Ab- | 
sorbed by Bank of Italy Nat. Trust and Sav- 
ings Association, San Francisco, Calif. | 

The First National Bank of Braggs, Okla.; 
capital, $25,000; effective December 29, 1928. 
Liquidated Agent, H. W. Gibson, jr., Musk- | 
ogee, Okla. | 

The First National Bank of Siloam 
Springs, Ark.; Captial, $50.000; effective | 
January 21, 1929. Liquidated Agent, Con- 
nelly Harrington, Siloam Springs, Ark. 
Succeeded by The First National Bank in | 
Siloam Springs, No. 13274. 

The First National Bank of Foraker, 
Okla.; capital, $25,000; effective January 
19, 1929. Liquidated Agent, C. H. Codding, 
Foraker, Okla, Succeeded by First State 
Bank, Foraker, Okla. 

Consolidations: 

The First National Bank of Chicago, 
Tll.; capital, $20,000,000: and the Rawson 
State Bank, Chicago, I1l.; capital. $4,000,- | 
000. Consolidated under act of November 
7, 1918, as amended February 25, 1927, | 
under charter and corporate title of “The | 
First National Bank of Chicago,” No. &, 
with capital stock of $24,000.000. | 

The Frost National Bank of San Antonio 
Tex.; capital, $1,000,000; The Lockwood 
National Bank of San Antonio, Tex.; capi- 
tal, $200,000. Consolidated under act of 
November 7, 1918, under the charter and | 
title of “The Frost National Bank of San | 
Antonio.” No. 5179, with capital stock of | 
$1,200,000. 


Belt Railway of Chicago 
Plans to Extend Service 


The Belt Railway of Chicago has ap- | 
plied to the Interstate Commerce Com- 
mission for authority to extend its serv- 
ice in the Chicago district by operating 
over the tracks of the Baltimore & Ohio 
Chicago Terminal Railroad and the In- | 
diana Harbor Belt Railroad from a point 
near Argo to a point near Proviso, III, 


| : Home city and territory contiguous there- 
| to. ¢ 


| of national banks in Nebraska, however, | 


Investments 


Developments in Operations of Branches 
By National and State Banks Are Reviewed : 


Extension of System Greatest in New York, San Fran- 
cisco, Los Angeles and Detroit, Says Reserve Board. 


~ 


[Continued from Page 1.] 


no branches whatever were in opera-|1927, and prohibited the establishment | 
tion. jof new branches except in those cities | 
This area is defined in the following in which national banks were operating | 


grouping of States with reference to |>ranches prior to this date. | 
provisions of State laws under which; In Massachusetts a law limiting the | 
State banking institutions may or may number of branches to one in towns of! 
not establish branch. offices. jless than 50,000 and to two in towns of | 

States which permit the establishment of 50,000 to 100,000, and permitting the 
branches—the “branch banking area:” ‘establishment of branches in larger towns 

In and outside the home city—Arizona, | Subject to approval of the State banking | 
California, Delaware, District of Columbia, |department was approved May 4, 1928. | 
Maryland, North Carolina, Rhode Island, /|Finally, it may be noted chat the Ken-| 
; West Virginiat,‘tucky State Court of Appeals rendered | 
Wyoming. 'a decision in 1927 to the effect that a 

Only in the home city (or county)—Ken- State bank may under the Kentucky law 
tucky, Louisiana, Maine*, Massachusetts, |establish home-city branches. { 
Michigan, Mississippi, New Jersey, ew | 


York, Ohioi, Oregon, Pennsylvania, Ten-'[ncreases and Decreases 
nessee. . 


' 
States which prohibit the establishment Im Numbers of Branches 
of branches: r < | For the several areas indicated by the } 
Operation of existing branches permitted |foregoing grouping of States, branch-} 
~~Alabama, Arkansas, Georgia, Indiana, : honking developments and changes over 
Minnesota, Nebraska, Washington, Wiscon- the period of 16 months from February 
sin, e ae 
I : ‘ '25, 1927, to June 30, 1928, summarized 
No branches in operation—Colorado, Con- . ct S eeee. aa 9g! 
necticut, Florida, Idaho, Illinois, lowa, Mis- | State — show oe a ., ~ at 
souri, Montana, Nevada, New Mexico, Texas, States which permit the establishmen 
Utah. of branches or the continuance in opera- ; 
States which make no provision by law tion of.existing branches, there was no 
no branches in operation: Kansas, New change over the period covered in the 
te gy Vermont, North Dakota, South! number of banks operating branches, de- 
° oo creases being shown for 5 and increases 
[2 lfor 11 of these States. 


No branches in operation. | The number of branch offices aes 
° : junchanged in 10, decreased in 2, an 
Legislation Enacted lincreased in 16 States and in the Dis- 
In Several States \trict of Columbia. Increase in the num- 
In the period which has elapsed since 


\ber of banks operating branches - in 
ted i 
the passage of the McFadden-Pepper the number of branch offices operated is 
Act of February 25, 1927, several States 


necessarily restricted to the 22 States 
have enacted legislation, expressly elimi- 


and the District of Columbia which per- 
nating them from the branch-banking ;™t the establishment of branches either | 
area. Acts prohibiting the establish- 


‘freely or under limitations with respect } 
ment of branches were approved in Mon- 
tana on March 8, 1927, in Nebraska on 


'to the proposed location of the branch, 
April 1, 1927, and in Iowa on April 18, 


the population of cities, the capital re- 
1927. With exception of two branches, 


adjoining counties. 


;sources of parent banks, or the number 
‘of branches already being operated. 

For these States as a group, the in- 
no branches were being operated in these crease over the period in the number of 
States by any banks, so that the legisla- | banks operating branches amounted to] 
on was formal and precautionary rather |58, and in the number of branch offices; 
than restrictive of actual branch-banking |to 331, | 
developments. | Compilations, by a oe ae _ 

In Georgia, also, on August 25, 1927,/|largest increases in number of branc 
an act was approved prohibiting the es- j Offices were those for New York (90, all 
tablishment of new branches, the contin- , home-city offices), California (64), and: 
ued operation of existing branches being | New Jersey (61). Only inconsiderable 


| permitted. In June under this permis-|changes are shown for the eight States 


sion 19 Georgia banks were operating which, although they have prohibited the 
37 branches. establishment of branches, permit the 

The New Jersey law permitting State jcontinued operation of existing branches. ? 
banks to establish branches subject to! Of the banks which were operating } 
the same population restrictions as are: branch offices on February 25, 1927, 10} 
imposed upon national banks by the act, discontinued all such offices during the 
of February 25, was approved in March,' period of 16 months to June 30, 1928, | 
1927. A Pennsylvania act of April 27, | four suspended operations on account of j 
1927, permitted continuance of operation | financial difficulties, and 39 were merged | 


| of branches established prior to March 1, | with other banks. j 


YEARLY 
INDEX 


TODAY’S 
PAGE 


3115) 


Finance 


U. S. Treasury - 
Statement ? 


February 15. 
Made Public February 18, 1929. 


Customs receipts 

Internal-revenue receipts: 
Income tax ..... 
Miscellaneous internal’ 


Miscellaneous receipts.. 


791,114.13 
374,328.49 


4,465,300.43 
76,893,661.57 


81,358,962.00 


Total ordinary receipts 
Balance previous day .. 


WOM iss. Sree 


Expenditures 


General expenditures .. 
Interest on public debt 
Refunds of receipts 
Panama Canal ° 
Operations in special ac- 
COUNTS 2500 ccc cestcce 
Adjusted service certifi- 
ORCS TONG. . cccs cece 
Civil-service retirement 
fund . 
Investment of trust 


$5,300,651.63 
65,321.00 
359,185.14 
27,584.77 
388,792.67 
97,247.49 
27,087.38 


264,101.11 


see 


Total ordinary 
expenditures ...... 
Other public debt ex- 
DONGHUPES oo oct cwsie 
Balance today .. 


5,752,385.85 


1,000,709.70 
74,605,866.45 


81,358,962.00 


eeeeee 


BOG) 0% 


eeeee 


A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 

1, Makes it unnecessary tor a foreign 


manufacturer to investigate the 
standing of an American importer. 


2. Enables an importer to buy from 
foreign merchants who demand cash 
on shipment. 


3. Helps secure the atceptance of ad- 
vance orders. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. ¥. 
District Representatives 

Philadelphia 
Atlanta Chicago 


PARIS 


Baltimore 
San Francisco 


LONDON MEXICO CITY 





40,000 Shares 


Central Public Service Corporation 
$6 Cumulative Preferred Stock 


Without Par Value 


Preferred as to assets and dividends. Dividends payable quarterly 


January 1st, April Ist, 


July 1st and October Ist. Redeemable at $105 and accrued dividends. Entitled to 
a preference, on liquidation, to the extent of $100 per share and accrued divi- 
dends. Entitled to equal voting rights with the Common Stock, share for ~ 
share, in case of default in the payment of four quarterly dividends. 


Dividends not subject to present normal Federal Income Tax 


Transfer Agents: 
Tue NatiovAL BANK oF THE RepuBric, CHICAGO 


Guaranty Trust Company oF New York 
New York 


Registrars: 
Harris Trust AND Savincs BANK, CHICAGO 


Tue Cuast NATIONAL BANK OF THE City 
or New York, New Yorx 


Mr. A. E. Peirce, President of Central Public Service Corporation, has summarized in part his 


letter to us a8 follows, copies of which will be furnished on request: 


Central Public Service Corporation, incorporated in 1923, furnishes through 
subsidiaries electric light and power, gas, water and/or transportation service 
to 197,000 customers in 337 communities located in 20 states of the United 
States and in two provinces in eastern Canada. The population of the terri- 


tories served is estimated to be in excess of 1,400,000. 


The consolidated capitalization of the Corporation and its subsidiarigs as of 
November 30, 1928, after giving effect to the present financing and the recent 
sales of $25,000,000 514% Convertible Gold Debentures and 60,000 shares of 


Class A Stock, and the application of the proceeds thereof, 


Central Public Service Corporation 
Common Stock (No Par Value).........ccsseesseees 
Class A Stock (No Par Value)........ 
Preferred Stock (No Par Value): 
$7 Cumulative Preferred Stock... ..............-. 
$€ Cumulative Preferred Stock (incl. this issue). . . 
5%4% Convertible Gold Debentures, due 1949........ 
Subsidiary Companies’ Bonds and Preferred Stocks*..... 
*At par or if without par value at $100 per share. 


is as follows: 


To be Outstanding 


With the Publie 


200,000 shares 
--- 306,962 shares 


76,952 shares 
67,500 shares 


$25,000,000 
$37,202,970 


The consolidated gross revenues and other income of the Corporation and its 


subsidiaries for the twelve months ended November 30, 


1928, after giving 


effect to the present and recent financing, were $14,452,514. The balance, 


after operating expenses, maintenance and taxes and after 


annual interest and 


dividend requirements on subsidiary companies’ bonds and preferred stocks 
and annual interest requirements on funded debt of the Corporation, was 
$2,452,837. This balance before provision for Replacements, is approximately 
2.6 times the annual dividend requirements on the Preferred Stock of the Cor- 
poration to be outstanding, and after providing for both maintenance and 
replacements at the initial rates to be required in the Indenture under which 


the 514% Convertible Gold Debentures are to be issued, is 


dividend requirements. 


over 1.9 times such 


The Class A and Common Stocks of the Corporation outstanding, both of 


which are junior to the Preferred Stock, have an aggregate 


value, estimated on 


the basis of current quotations, of approximately $20,000,000. 


$95 per share and accrued dividend 


This Preferred Stock is offered for delivery when, as and if issued and_received by us and subject 
to approval of counsel. It is expected that delivery will be made on or about February 26, 1929. 


The Harris Forbes Corporation 


H. M. Byllesby and Company, Inc. 
West & Co. 


Federal Securities Corporation 
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Licenses 


Provision of State Law on Licensing 


Of Cotton Gins Declared to Be Invalid 


> 


> 
be’ public utilities and their operation 


THE UNITED STATES DAILY: TUESDAY, FEBRUARY 19, 1929 


Cotton Gins 


had contained the proviso, the effect 
would be to render the entire section 
invalid, because then the result of up- 
holding the substantive part of the sec- 


the proviso would have been to make 
applicable to the Durant company and 
others similarly organized, the require- 
ment in respect of a showing of public 
necessity, although the legislative will 


tion notwithstanding the invalidity of| 


Unequal Protection 
Accorded to Citizens 


Proof of Public Necessity for 
Plant Required Only .in 
Certain Cases. 


W. A. FROST, DOING BUSINESS UNDER THE 
NAME OF MITCHELL GIN Co., APPEL- 
LANT, V. CORPORATION COMMISSION OF 
THE STATE OF OKLAHOMA ET AL. No. 
60, SUPREME CoURT OF THE UNITED 
STATES. ay 
The court held herein that a provision 


in a State statute that licenses to estab- | 


lish a plant for the ginning of cotton- 
seed are to be issued to cooperative as- 
sociations without the showing of pub- 
lic necessity, whereas individuals and 
other corporations were required, before 
a license is to be granted, to make a 


for the purpose of ginning seed cotton 
to be public business. Noone an oper- 
ate a cotton gin for such purpose without 
securing a permit from the Commission. 
In their regulation and control, the Com- 
mission is given the same authority 
which it has in respect of transporiation 
and transmission companies, and the 
same power to fix rates. charges and 
regulations. Comp. Stats. 1921, Secs. 
| 3712, 3718, 3715. 

Under section 3714 as amended, supra 
(laying the proviso out of consideration 
for the moment) the Commission may 
deny a permit for the operation of a 
gin where there is no public nccessity 
ifor it, and may authorize a new gin- 
ning plant only after a showing is made 
that such plant is a needed utility. Both 
parties definitely concede the validity of 
|these provisions, and, for present pu- 
poses at least, we accept that view. 

It follows that the right to operate a 
gin and to collect tolls therefor, as pro- 





Cooperative Groups 
Given Preference 


Three Justices 
Court Dissent from Ma- 
jority Decision. 


|544, 550; Gulf, Colorado & Santa Fe 
Ry. v. Ellis, 165 U. S. 150, 154. The 
converse, of course, is equally truce. 

A classification which is bad because 
|it arbitrarily favors the individual as 
|against the corporation certainly can- 
not be good when it favors the corpora- 
}tion as against the individual. In 
|}either case, the classification, in order 
to be valid, “‘must rest upon some 


of Supreme | 


contemporaneously expressed as part of 
|the same act was to the contrary. In 
lthis state of the matter, to hold other- 
wise would be to extend the scope of 
| the law in that regard so as to embrace 
corporations which the legislature pass- 
ing the statute had, by its very terms, 
'expressly excluded, and thus to go in 
| the face of the rule that where the ex- 
|cepting proviso is found unconstitu- 
|tional the substantive provisions which 
it qualifies cannot stand. Davis v. Wal- 
jlace, 257 U. S. 478, 484. “For all the 
|purposes of construction [the proviso] 
jis to. be regarded as part of the act. 
| The meaning of the legislature must be 
|gathered from all they have said, as 
well from that which is __ ineffective 
for want of power. as from that which 
is authorized by law.” State ex rel. 





satisfactory showing of public necessity,| vided by the Oklahcma statute, is not 
is unconstitutional, since it produces a/a mere license, but a franchise, granted 
classification which is pe eg Moai the a in ae of = per 
based on no real or substan-|formance of a_ public service; an as 
aa aitereanes having relation to the | such it constitutes a property right 
subject dealt with Se ie i, the oe = eens Woke 
statutes of ahoma, tne ma-| Amendment. See Jalla alla v. a f 
ety aptaion expiains, permit the or-| Walla Water Co., 172 U. S. 1, 9; Cali- 
ganization of so-called cooperative or-| fornia v. Pacific Railroad Co., 127 U. S. 
ganizations for the purpose of ginning/1, 40-41; Monongahela Navigation Co. 
seed cotton, which may have capital|y, United States, 148 U. S. 312, 328, 329; 
stock, be allowed to do business for oth-| Owensboro v. Cumberland Telephone Co., 
ers, to make profits and declare on U.S. 58, 04-66), Boise Water Co. v- 
|Boise City, 2 . S. 84, 90-91; McPhee 
“in light of this statutory situation, it)}& McGinnity Co. v. Union Pac. R. Co., 
js held that the provision placing a 158 Fed. 5, 10-11. ; 
greater burden upon an individual or| In California v. Pacific Railroad Co., 
corporation than upon such cooperative supra, pp. 40-41, a franchise is defined 
associations is in violation of the equal! as : 
protection 4 = _— clauses of “g right, privilege or power of public 
he Fourteenth Amendment. 
. Mr. Justice Holmes, Mr. Justice Bran-|by private individuals a their mere 
deis and Mr. Justice Stone dissented | will and pleasure, but should be reserved 
from the majority opinion, the latter/for public control and administration. 
two with opinions. gi jeither by the government directly, or 
Appeal from the District Court for) by public agents, acting under such con- 
the Western District of Oklahoma. iditions and regulations as the govern- 


The full text of the majority opinion,| ment may impose in the public interest, | 


delivered by Mr. Justice Sutherland,!and for the public security. | 
follows: |private person can establish a public 


Appellant owns a cotton ginning busi-| highway, or a public ferry, or railroad, 


ness in the city of Durant, Oklahoma, jor charge tolls for the use of the same, | 


which he operates under a permit from |without authority from the legislature, 
the State Corporation Commission. By direct or deyived. These are franchises. 


|concern, which ought not to be exercised | 


No| 


|ground of difference having 2 fair and|McNeal v. Dombavgh, 20 Ohio St. 167, 
substantial relation to the object of the 174-175.. 
| legislation, so that ail persons similarly | 
oe — z treated — 
oyster Guano Co. v. Virginia, 258 U. S. | 
412, 415; Air-way Corp. v. Day, 266 yy, Added by Amendment 
|S. 71, 85; Schlesinger v. Wisconsin, 270} But the proviso here in question was 
|U. S. 230, 240. That is to say, mere/not in the original section. It was added 
difference is not enough: the attempted | by way of amendment many years after 
|classification ‘must always rest upon! the original section was enacted. If 
}some difference which bears a reason-| valid, its practical effect would be to 
jable and just relation to the act in re-| repeal by implication the requirement of 
spect to which the ciassification is pro-/|the existing statute in respect of public 
| posed, and can never be made arbitrarily | necessity in so far as the Durant and 
jand without any such basis.’ Gulf, Col-| similar corporations are concerned. But 
jorado & Santa Fe Ry. v. Ellis, 165 U.! since the amendment is void for uncon- 
|S. 150, 155.” Louisville Gas Co. v. Cole- stitutionality, it cannot be given that 
|man, supra, p. 37. | | effect “because an existing statute can- 
Appellant Must Show |not be recalled or restricted by anything | 


} ° ‘ ishort of a constitutional enactment.” 
Necessity of Business 


Davis v. Wallace, supra, p. 485. 
By the terms of the statute here under * To this effect also is Traux v. Corri-| 
consideration, appellant, an individual, is | gan, 257 U. S, 312, 341-342. In that case 
|forbidden to engage in business unless; there had been in force in Arizona, both 
he can first show a public necessity injas a State and a territory, for many 
the locality for it; while corporations! years, a general statute granting author- 
organized under the act of 1919, how- ity to judges of the courts of first in- 
ever numerous, may engage in the same | stance to issue writs of injunction. The 
business in the same locality no matter) statute was amended so as to except 
_ extensively the public necessity may|from its operation cases between em- 
e exceeded. That the immunity thus; ployers and employes. The amendment 
granted to the corporation is one which| was declared invalid as denying the equal 
bears injuriously against the individual protection of the laws; but the general 
does not admit of doubt, since by multi-| provision of the statute as it originally 
plying plants without regard to necessity | stood was upheld upon the ground that 
the effect well may be to deprive him of|it had been in force for many years 
business which he would otherwise ob-|and that an exception in the form of 
tain of the substantive provision of the/an unconstitutional amendment cou!d not 


Proviso in Question 





| 


a statute of Oklahoma, orginally passed 
in 1915 and amended from time to time 
thereafter, cotton gins are declared to 
be public utilities and their operation 
for the purpose of ginning seed cotton 
to be a public business. Comp. Stats. 
1921, section 3712. The Commission 1s 
empowered to fix their charges and to 
regulate and control them in other re- 
spects. Section 3715. No gin can be 
operated without a license from the Com- 
mission, and in order to secure such li- 
cense there must be a satisfactory show- 
ing of public necessity. Section 3714 as 
amended by c. 109, Session Laws, 1925. — 

The only substantial amendment to this 
section made by the act of 1925 is to add 
the proviso: “Provided, that on the pre- 
sentation of a petition for the establish- 
ment of a gin to be run cooperatively, 


signed by 100 citizens and tax payers | 


of the community where the gin is to be 
located, the Corporation Commission 
shall issue a license for said gin.” 
Cooperative Groups 
Authorized by Statute 


By an act of the State Legislature | 


passed in 1917 (Comp. Stats. 1921, sec- 
tion 5599) cooperative agricultural or hor- 
ticultural associations not having capital 
stock or being conducted for profit, may 
be formed for the purpose of mutual 
help by persons engaged in agriculture 
or horticulture. Under a statute passed 
in 1919 (Comp. Stats. 1921, section 5637, 
et seq.) 10 or more persons may form 
a corporation for the purpose of con- 
ducting, among others, an agricultural or 
horticultural business upon a cooperative 
plan. : 

A corporation thus formed is author- 
ized to issue capital stock to be sold at 
not less than its par value. The num- 
ber of shares which may be held by one 
person, firm or corporation is limited. 
Dividends may be declared by the di- 


rectors at a rate not to exceed 8 per cent} 


per annum. Provision is made for set- 
ting aside a surplus or reserve fund; and 
5 per cent may be set aside for educa- 
tional purposes. 

The remainder of the profits of the 
corporation must be apportioned and paid 
to its members ratably upon*the amounts 
of the products sold to the corporation 
by its members and the amounts of the 
purchases of members from the corpora- 
tion; but the corporation may adopt by- 
laws providing for the apportionment of 
such profits in part to nonmembers upon 
the amounts of their purchases and sales 
from or to the corporation. 

The Durant Cooperative Gin Company, 
one of the appellees, was organized in 
1926 under the Act of 1919. After its 
incorporation the company made an ap- 


plication to the Commission for a permit | 


to establish a cotton gin at Durant, ac- 
companying its application with a peti- 
tion signed by 100 citizens and taxpayers, 
as required by the statutory proviso 
above quoted. 


Durant Company 
Organized in 1926 


Appellant protested in writing against 
the granting of such permit, and there 
was a hearing. The Commission, at the 
hearing, rejected an offer to show that 
there was no public necessity for the 
establishment of an additional gin at Du- 
rant, and held that the proviso made it 
mandatory to grant the permit applied 
for without regard to necessity. 

Thereupon appellant brought this suit 
to enjoin the Commission from issuing 
the permit prayed for to to enjoin the 
varant company from the establishment 
of a cotton gin at Durant, upon the 
ground that the proviso, as construed and 


applied by the Commission (see Mont. | 
S. | 
was invalid as contravening} 


Bank vy. Yellowstone County, 276 U. 
499, 504) 
the due process and equal protection of 
the law clauses of the Fourteenth Amend- 
ment. The court below, consisting of 
three judges under Section 266, Judicial 
Code, denied the prayer for an injunc- 
tion and entered a final decree dismissing 
the bid. 26 F. (2d) 508. 


1. We first consider the preliminary 
contention made on behalf of appellees! 


that appellant has no property right to 
be effected by operations of the Durant 
Company and, therefore, no standing to 
invoke the provisions of the Fourteeenth 
Amendment or to appeal to a court of 
equity. 

It already appears 
are declared by the Oklahoma statute to 


{ 


The list might be continued in- 
| definitely.” 


Right of Operation 
Construed as Franchise 


Specifically, the foregoing authorities | 


establish that the right to supply gas or 
water to a municipality and its inhabit- 
ants, the right to carry on the business 
of a telephone system, to operate a rail- 
road, a street railway, city water works 
or gas works, to build a bridge, operate 
|a ferry, and to collect tolls therefor, are 
franchises. And these are but illustra- 
tions of a more comprehensive list, from 
which it is difficult, upon any conceiv- 
able ground, to exclude a cotton gin, de- 
clared by statute to be a public utility 


| engaged in a public business, the opera- | 


tion of which is precluded without a 
|permit from a State governmental 
agency, and which is subject to the same 
authority as that exercised over trans- 
| portation and transmission companies in 
|respect of rates, charges and regula- 
|tions. Unde these conditions, to engage 
in the business is not a matter of com- 
mon right, but a privilege, the exercise 
lof which, except in virtue of a public 
grant, would be in derogation of the 
State’s power. Such a privilege, by 
every ligitimate test, is a franchise. 
Appellant, having complied with all 
the provisions of the statute, acquired 


| 


a right to operate a gin in the city of | 


Durant by valid grant from the State 
acting through the corporation commis- 
sion. While the right thus acquired does 
not preclude the State from making sim- 


ilar valid grants to others, it is, never- | 


theless, exclusive against any person at- 
tempting to operate a gin without ob- 
taining a permit, or what amounts to 
the same thing, against one who at- 
tempts to do so under a void permit; in 
‘either of which events the owner may 


resort to a court of equity to restrain | 


the illegal operation upon the ground 
that such operation is an injurious in- 
vasion of his property rights. 6 Pom- 
eroy’s Equity Jurisprudence, 3d Ed., (2 
| Equitable Remedies) Sections 583, 584; 
| People’s Transit Co. v. Henshaw, 20 F. 
(2d) 87, 90; Bartlesville El. L. & P. Co. 
v. Bartlesville I. R. Co., 26 Okla.; 453; 
Patterson v. Wollmann, 5 N. D. 608, 611; 
Millville Gas L. Co. v. Vineland L. & P. 
| Co., 72 N. J. Eq. 305, 307. The injury 
| threatentd by such an invasion is the 
|impairment of the owner’s business, for 
| which there is no adequate remedy 
lat law, 

| Principles Form Basis 

|For Suit If Invalid 


|. If the proviso dispensing with a show- 
|ing of public necessity on the part of 
the Durant and similar: companies is 
|invalid as claimed, the foregoing prin- 
ciples afford a sufficient basis for the 
maintenance of the present suit, against 
not only the Durant company, but the 
members of the Commission who threaten 
to issue a permit for the establishment 
of a new gin by that company without 
a showing of public necessity. 

2. Is, then, the effect of the proviso 
to deny appellant the equal protection 
of the laws within the meaning of the 
Fourteenth Amendment? As the pro- 
viso was construed and applied by the 
Commission and by the court below, its 
effect is to relieve all corporations or- 
ganized under the act of 1919 from an 
onerous restriction upon the right to en- 
gage in a public business which is im- 
posed by the statute upon appellant and 
other individuals, as well as corpora- 
tions organized under general law, en- 
gaging in such business. That a greater 
burden thereby is laid upon the latter 
than upon the former is clear. Immu- 
nity to one from a burden imposed upon 
another is a form of classification and 
jnecessarily results in inequality; but not 
|necessarily that inequality forbidden by 
the Constitution. The inequality thus 
prohibited is only such as is actually 
and palpably unreasonable and arbitrary. 
Arkansas Gas Co. v. Railroad Comm., 261 
U. S. 379, 384, and cases cited. 

The purpose of the clause in respect 
of equal protection of the laws is to 
rest the rights of all persons upon the 
same rule under similar circumstances. 
Louisville Gas Co. v. Coleman, 277 U. S. 
|32, 37. This Court has several times 
|decided that a corporation is as much 
jentitled to the equal protection of the 
laws as an individual. Quaker City Cab 





|tucky Co. v. Paramount Exch., 262 U. S. 





statute were enforced. 
It is important to bear in mind that 
the Durant company was not organized 


jof 1919. The former authorizes the for- 
mation of an association for mutual help, 
| without capital stock, not conducted for 
profit, and restricted to the business of 
|its own members, except that it may act 
jas a 
'farm supplies for a nonmember, but as 


'a condition may impose upon him a} 


| Eability, not exceeding that of a member, 


| for the contracts, debts and engagements | 


of the association, such services to be 
|performed at the actual cost thereof in- 
;cluding a pro rata part of the overhead 
expenses. Comp. Stats. 1921, Sec. 5608. 

Under this exception, the difference 
| between a nonmember and a member is 
| not of such significance or the authority 
| conferred of such scope as to have any 
| material effect upon the general pur- 


| poses or character of the corporation as | 


|a mutual association. As applied to cor- 
| porations organized under the 1917 act, 
we have no reason to doubt that the 
| classification created by the proviso 
| might properly be upheld. American 
Sugar Refining Co. v. Louisiana, 179 
U. S. 89; Warehouse Co. v. Tobacco 
| Growers, 276 U. S. 71. A corporation 
organized under the act of 1919, how- 
ever, has capital stock, which, up to a 
certain amount, may be subscribed for 
by any person, firm or corporation; is 
; allowed to do business for others; to 
| make profits and declare dividends, not 
| exceeding 8 per cent per annum; and 
to apportion the remander of its earn- 
ings among its members ratably upon 
|the amount of products sold by them to 
| the corporation. 


| Corporation in No Sense 
|4 Mutual Association 
Such a corporation is in no sense a 


| mutual association. Like its individual 


competitor, it does business with the gen- | 


eral public for the sole purpose of making 
money. 
cotton growers. They may be—all or 
any of them—bankers or merchants or 
capitalists having no interest 
business differing in any respect from 
that of the members of an ordinary cor- 
poration. The differences relied upon to 


| 


justify the classification are, for that | 


purpose, without substance. The pro- 
vision for paying a portion of the profits 
to members or, if so determined, to non- 
members, based upon the amounts of 
their sales to or purchase: from the cor- 


poration, is a device which, without spe- | 


cial statutory authority, may be and 
often is resorted to by ordinary corpora- 
tions for the purpose of securing busi- 
ness. As a basis for the classification 
attempted, it lacks both relevancy and 
substance. 

Stripped of its immaterial distinctions 
and reduced to its ultimate effect, the 


proviso, as here construed and applied, | 


baldly creates one rule for a natural 


person and contrary rule for an artificial | 


person, nothwithstanding the fact that 
both are doing the same business with 
the general public and to the same end, 
namely, that of reaping profits. That is 


to say, it produces a classification which | 


subjects one to the burden of showing 
a public necessity for his business, from 
which it relieves the other, and is essen- 
tially arbitrary, because based upon no 
real or substantial differences having re- 
lation to the subject dealt with by the 
legislation. Power Co. v. Saunders, 274 
U. S. 490, 493; Louisville Gas Co. v. 
Coleman, supra, p. 39; Quaker City Cab 
Co, v. Penna, supra, p. 402. 


Further Question 


Must Be Answered 

3. The further « estion must be an- 
swered: 
stantive provisions which it qualifies 
separable, so that the latter may stand 
although the former has fallen? If the 
answer be in the negative, that is to 
say, if the parts of the statute be held 
to be inseparable, the decree below 
should be affirmed, since, in that event, 
although the provis» be bad, the  in- 
equality created by it would disappear 
with the fall of the entire statute and 
no basis for equitable relief would re- 
main, But for reasons now to be stated 
we are of opinion that the substantive 
provisions of the statute are severable 
and may stand independently of the 


that cotton gins|Co. v. Penna., 277 U. S. 389, 400; Ken-| proviso. 


If section 3714 as originally passed 


under the act of 1917, but under that} 


gent to sell farm products and buy | 


Its members need not even be} 


in the} 


Are the proviso and the sub 


| be given the effect of repealing it. And 
|see Waters-Pierce Oil Company v. Texas, 
177 U. S. 28, 47. 

Here it is conceded that the statute, 
|before the amendment, was entirely 
|valid. When passed, it expressed the 
| will of the legislature which enacted it. 
Without an express repeal, a different 
legislature undertook to create an excep- 
tion, but, since that body sought to ex- 
press its will by an amendment which, 
being unconstitutional, is a nullity and, 
| therefore, powereless to work any change 
in the existing statute, that statute must 
stand as the only valid expression of the 
legislative intent. 


| 


Similar Decision 
In Michigan Cited 


In passing upon a similar situation, the 
Supreme Court of Michigan, speaking 
through Judge Cooley, in Campau v. De- | 
troit, 14 Mich. 276, 286, said: “But noth- 
ing can come in conflict with a nullity, 


& 


act on the ground solely of its being in- 
| consistent with a section of this law 
iW 


| void.” 





Carr, Auditor State 


lex rel. Coetlosquet, 127 


Vv. 


Ind. 


In 


jor 


|} territories or dominions reciprocally, either 


and nothing is therefore repealed by this | 


hich is entirely unconstitutional and | 
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AvtHorizeD StaTeEMENTS ONLY Are PresENTeD Herein, Brine 
PUBLISHED WITHOUT COMMENT By THE UNITED States DalLy 


Aliens 


Treaty Is Held to Bar Discriminatory Tax 
On Estate Passing to Citizen of Denmark 


Iowa Levy Is Found 


To Violate Accord 


Assessment Declared to Be In- 
valid as Conflicting With 
Convention. 


JENS C, NIELSEN, ADMINISTRATOR, PETI- 
TIONER, V. R. E. JOHNSON, TREASURER 
OF-STATE. No. 115, SUPREME CoURT 
OF THE UNITED STATES. 

The imposition of an inheritance tax 
on the estate of a resident of Iowa pass- 
ing to the decedents’ mother, a subject 
and resident of ‘Denmark, pursuant to 
State statutes which provided that 
where the estate passed to a-citizen and 
resident of the State, an estate of the 
amount involved herein should pass tax 
free, was held to be void since it was 
in conflict with Article 7 of the Treaty 
of April 26, 1826, between the United 
States and Denmark, renewed in 1857. 

Diplomatic correspondence was re- 
sorted to construe the terms of the 
treaty. 

Certiorari to the Supreme Court of the 
State of Iowa. 

The full text of the Court’s opinion, de- 
livered by Mr. Justice Stone, follows: 


Intestate Left Estate 


To Mother in Denmark 

This case is here on certiorari, granted 
June 4, 1928, 277 U. S. 583, under Sec- 
tion 237 of the Judicial Code, to review 
a judgment of the Supreme Court of 
Iowa affirming a judgment of the Ply-| 
mouth District Court imposing an in- 
heritance tax on the estate of petitioner’s 
intestate. Anders Anderson, the intes- 
tate, a citizen of the Kingdom of Den- 
mark residing in Iowa, died there Feb- 
ruary 9, 1923, leaving his mother, a 
resident and citizen’ of Denmark, his 
sole heir at law and entitled by inherit- 
ance, under the laws of Iowa, to his 
net estate of ‘personal property, aggregat- 
ing $3,006.37. By Section 7315, Code of 
Iowa (1927), c. 351, the estate of a 
decedent passing to his mother or other 
named close relatives, if alien non-resi- 
dents of the United States, is subject to 
an inheritance tax of 10 per cent, but 
by Section 7313 an estate of, less than 
$15,000, as was decedent’s passing to a 
parent who is not such a non-resident 
alien is tax free. In the proceedings in 
the state court for fixing the inheritance 
tax, petitioner asserted that the provi- 
sions of the statutes referred to, so far 
as they authorized a tax upon this de- 
cedent’s estate, were void as in conflict 
with Article 7 of the Treaty of April 26, 
1826, between the United States and 
Denmark, 8 Stat. 340, 342, renewed in 
1857, 11 Stat. 719, 720, reading as 


follows: ‘ 
Article 7. The United States and his | 


| tary of State, a project of convention for | 


the same legislative body in order to give 
effect to both so far as is reasonably 
possible, is not consonant with the prin- 
ciples which are controlling in the inter- 
pretation of treaties. Treaties are to be 
|liberally construed so as to effect the 
apparent intention of the parties. Jor- 
don v. Tashiro, No. 18, October Term, 
1928, 49 Sup. Ct. 47; Geofroy v. Riggs, 
133 U. S. 258, 271; In re Ross, 140 U. S., 
453, 475; Tucker v. Alexandroff, 183 U. 
S. 424, 437. When a treaty provision 
fairly admits of two constructions—one 
restricting, the other enlarging rights 
which may be claimed under it—the more 
liberal interpretation is to be preferred. 
Asakura v. Seattle, 265 U. S. 332; Tucker 
v. Alexandroff, supra; Geofroy v. Riggs, 
supra, and as the treaty-making power is 
independent of and superior to the legis- 
iative power of the States, the meaning 
of treaty provisions so construed is not 
restricted by any necessity of avoiding 
possible conflict with State legislation, 
and when so ascertained must prevail 
over inconsistent State enactments. See 
Ware v. Hylton, 3 Dall. 199; Jordon v. 
Tashiro, supra, c. Cheung Sum Shee v. 
Nagle, 268 U. S. 886. When their mean- 
ing is uncertain, recourse may be had to 
the negotiations and diplomatic corre- 
spondence of the contracting parties re- | 
lating to the subject matter and to their | 
own practical construction of it. Cf. In 
re Ross, supra, atg467; United States v. 
Texas, 162 U. S, 1, 23; Kinkead v. United | 
States 150 U. S. 425, 486; Terrace v. 
Thempson, 263 U. S. 197, 223. 

The history of Article 7 and references | 
to its provisions in diplomatic exchanges | 
between the United States and Denmark | 
leave little doubt that its purpose was | 
both to relieve the citizens of each coun- 
try from onerous taxes upon their prop- 
erty within the other and to enable them | 
to dispose of such property, paying only 
such duties as are exacted of the inhabi- 
tants of the place of its situs, as sug- 
gested by this Court in Peterson v. Iowa, 
supra, p. 174, and also to extend like pro- 
tection to alien heirs of the noncitizen. 


Complaint Made of Tax 


Imposed by Denmark 


_ On March 5, 1824, Vr. Pedersen, Min- 
ister of Denmak to the United States, 
presented to John Quincy Adams, Secre- 


the consideration of this Government. 
This project dealt with the commercial | 
relations between the two countries and! 
their territories and the appointment of 
consular officers, but did not contain any | 
provisions corresponding to Article 7. | 
On January 14, 1826, certain citizens of | 
the United States addressed to Henry | 
Clay, then Secretary of State, a memo- | 
rial complaining of certain taxes, im- 
posed by the Danish Government with 
respect to property of vitizens of the | 





Danish Majesty mutually agree, that no 
higher or other duties, charges, or taxes 
ot any kind, shall be levied in the terri- 
tories or dominions of either party, upon 
any personal property, money or effects, 
their respective citizens or subjects, 
on the removal of the same from their 


upen the inheritance of such property, 
money, or effects, or otherwise, than are 
oz shall be payable in each State, upon 
the same, when removed by a citizen or 
subject of such State respectively. | 

The Supreme Court of Iowa, 218 N.| 
W. 140, following its earlier decision, In 
re Estate of Pedersen, 198 Iowa 166, up- 
held the statute as not in conflict with 
the Treaty. 


| 





215, the State Supreme Court dis- 
pesed of the same point in these 
words: “We suppose it clear that no law 
can be changed or repealed by a subse- 
|quent act which is void because uncon- 
| stitutional. ... An act which violates the 
|Constitution has no power and can, of 
course, neither build up nor tear down. It 
can neither create new rights nor destroy 
existing ones. It is empty legislative de- 
|claration without force or vitality.” See 
jalso Peonle v. Butler Street Foundry, 
| 201 Il, 236, 257-259; People v. Fox, 294 
| Ill. 263, 269; McAllister v. Hamlin, 83 
|Cal. 361, 365; Strte ex rel. v. Mills, 231 
|Mo. 493, 498-499; Ex parte Davis, 21 
Fed. 393, 397. The question is not af- 
|fected by the fact that the amendment 
was accomplished by inserting the pro- 
viso in the body of the original section 
jand reenacting the whole at length. 
| Traux v. Corrigan. suprn; People v. But- 
|ler Street Foundry, supra, pp. 258-259; 
State ex rel. v. Mills, supra, p. 499. 

4, It is true that avpellant apvlied 
for and obtained a permit to do business 
under the statute to which it was sought 
to attach the proviso in question. Is 
| he, thereby, precluded from assailing the 

proviso upon the groynd that one who 
|claims the benefit of a statute may not 
assert its invalidity? It is not open to 
question that one who has_ acquired 
rights of property necessarily based 
upon a statute may not attack that 
statute as unconstitutional, for he can- 
not both assail it and rely upon it in the 
same proceeding. Hurley v. Commission 
of Fisheries, 257, U. S. 223, 225. 


| Statute Unaffected 
By Proviso Under Attack 


But here the proviso under attack, hav- 
|ing been adopted by a subsequent act and 
being invalid, had no effect, as we have 
already said, upon the provisions of the 
statute. As applied to this case, it began 
and ended as a futile attempt by the leg- 
islature to bring about a change in the 
law which a prev-ous legislature had en- 
acted. For this purpose, and as con- 
| strued and applied below, it was a nullity 
wholly “without force or vitality,” leav- 
ing the provisions of the existing statute 
unchanged. It necessarily results that 
appellant’s rights came into being and 
owed their continued existence wholly to 
that statute, disconnected from the in- 
effective proviso, and it is that statute, 
so disconnected, which measures the ex- 
tent to which he may enjoy and defend 
such rights. In seeking and obtaining the 
benefits of the statute, appellant pro- 
|ceeded without regard to the proviso, 
neither affirming nor denying nor in con- 
templation of law acquiescing in its va- 
lidity; and his action cannot be made a 
basis upon which to rest a successful 
claim of an estoppel in pais or of a 
| waiver of the right to maintain the con- 
| stitutional challenge here made. 

We conclude: That the proviso is un- 
constitutional as contravening the equal 
| protection clause of the Fourteenth 
Amendment; that the remainder of the 
statute is separable and affords the sole 
rule in respect of the questions here to 
be determined; that the corporation com- 
mission is without power to issue permits 
| to corporations organized under the act 
; of 1919 without a showing of public ne- 
jcessity; that the Durant company is 


| 





Discrimination Based 


On Alienage Evident 

| In Peterson v. Iowa, 245 U. S. 170, 
this court held, following Frederickson 
v. Louisiana, 23 How. 445, that Article 
7 was intended to apply only to the 
property of citizens of one country lo- 
cated within the other and so placed no 
limitation upon the power of either 
government to deal with its own citizens 
and their property within its own do- 
|minion. Hence, it did not preclude the 
| inheritance tax there imposed upon the 
estate of a resident citizen of Iowa at 
|a higher rate upon legacies to a citizen 
}and resident of Denmark than upon 
similar legacies to citizens or residents 
of the United States. The court said 
(p. 172): . 

“Conceding that it [Article 7] requires 
construction to determine whether the | 
prohibitions embrace taxes generically 
| considered, or death duties, or excises 
on the right to transfer and remove 
property, singly or collectively, we are 
of the opinion that the duty of inter- 
pretation does not arise since in no 
event would any of the prohibitions be 
applicable to the case before us.” 

But, in the present case, the decedent 
was a citizen of Denmark, owning 
property within the State of Iowa, and 
Article 7, by its terms, is applicable to 
charges cr taxes levied on the personal 
property or effects of such a citizen; 
hence its protection may be_ invoked 
here if the discrimination complained of | 
is one embraced within the terms of | 
the Treaty. 

That there is a discrimination based 
on alienage is evident, since the tax is 
imposed only when the nonresident heirs 
are also aliens. But it is argued by re- 
spondent, as the court below held, that 
the present tax is not prohibited by the 
Treaty since it is one upon succession, 
In re Estate of Thompson, 196 Iowa, 
721, In re Meinert Estate (Iowa), 213 N. 
W. 938, and not on property or its re- 





| 





moval which, it is said, is alone forbid- | 


den; and that in any case since the only 
tax discrimination aimed at by Article | 
7 in cases of inheritance is that upon 
the power of disposal of the estate and 
not the privilege of succession, the par- 
ticular discrimination complained of is 
not forbidden, for the statutes of Iowa 
permit a citizen of Denmark to dispose 
of his estate to citizens and residents of 
Denmark pn the same terms as a citizen 
of Iowa to like nonresident alien ben- 
eficiaries, 

The narrow and restricted interpreta- 
tion of the treaty contended for by re- 
spondent, while permissible and often 





without authority to do business in the 
absence of a permit thus issued; and that 
appellant is entitled to the relief for 
which he prays. 
« Decree reversed. 
Mr. Justice Holmes, Mr. Justice Bran- 
deis, and Mr. Justice Stone dissent. 
February 18, 1929. 
(The full text of the dissenting 
opinions of Mr. Justice Brandeis and 
Mr. Justice Stone will be published 
in the issue of February 20. Mr. 


United States located in the Danish West 
Indies, known as “sixths”.and “tenths,” 
the former being one-sixth of the value 
of the property, payable to the crown, 
and the latter a further one-tenth of the 
residue, payable to the town or county 
magistrate, as a prerequisite to removal 
of property from the Islands. ° Both | 
taxes were imposed on the property in- | 
herited by an alien heir. Danish Laws, | 
Code of Christian V, Book V, ec. 2, sec- | 
tions 76, 77, 18, 79. Tie memorial prayed | 
that an article be inserted in the treaty 
then contemplated with Denmark, com- 
parable to the similar provisions of ex- 
isting treaties between Denmark and 
Great Britain and Denmark and France, | 
forbidding the imposition of taxes of 
this character, 

Previously, on November 7, 1825, Mr. | 
Clay had addressed a note to the Minister 
of Denmark, setting forth the conditions | 
under which the United States would be 
disposed to proceed with negotiations. 
3 Notes to Foreign Legations, 451. The | 
‘note included, in numbered paragraphs, 
certain proposals which the Government 
of the United States desired to have con- | 
sidered in connection with the draft con- | 
vention submitted by the Danish Min- 
ister. Paragraph 5 was as follows: 

“When citizens or subjects of the one 
party die in the country of the other, | 
their estates shall not be subject to any 
droit de detraction, but shall pass to | 
their successors, free from all duty.” 

In a letter of April 14, 1826, shortly 
before the execution of the Treaty, the 
Danish Minister transmitted to Mr. Clay 
a copy of what he termed “the additional 
Article to the late Convention between 
Denmark and Great Britain respecting 
the mutual abolition of the droit de de- 
traction.” This article, dated June 16, 
1824, is substantially in the phraseology 
of Article 7 of the present treaty between 
ee United States and Denmark. (Note 

o. 1.) 


Tax Associated 
With Removal of Property 


In the communication of Mr. Clay to 
the Danish Charge d’Affaires of Novem- 
ber 10, 1826, following the ratification of 
the Treaty, referring to Article 7; he 
said: “The object which the government 
of the United States had in view in that 
stipulation, was to secure the right of 
their citizens to bring their money and 
movable property home from the Danish 
islands, free from charges or duties and 
especially from the onerous law, known 
in those islands, under the denominations 
of sixth and tenths. This object was dis- 
tinctly known to Mr. Pedersen, through- 
out the whole of the negotiation, and was 
expressly communicated by me to him in 
writing.” In the reply of the following 
day the Danish Charge _ d’Affairs 
stated: “I have been authorized . . . to 
declare to you, that measures have been 
taken accordingly by the Danish Govern- 
ment, to secure the due execution of the 
Seventh Article of the Convention, 
conformably to the Intent and meaning 
thereof as by you stated...” 

The droit de detraction, referred to in 
the communication of Mr. Clay of No- 
vember 7, 1825, and in the note of the 
Danish Minister of April 14, 1826, in 
which he identified that phrase with the 
tax prohibited by the additional article 
of the treaty between Denmark and Great 
Britain of June 16, 1824, similar in terms 
to the articles now before us, was a sur- 
vival from medieval European law of a 
then well recognized form of tax, im- 
posed with respect to the right of an 
alien heir to acquire or withdraw from 
the realm the property inherited. (Note 
No. 2.) Although often referred to as 
a tax on property or its withdrawal, the 
droit de detraction seems rather to have 
been a form of inheritance tax, but one 
which, because of its imposition only with 


+> 
necessary in construtng two statutes of 


Views of Diplomats 


Considered by Court 


Agreement Is Construed in 


Light of Correspondence 
Of Negotiators. 


| sometimes associated with the removal 
| rather than the inheritance of the prop- 
erty. It was limited to inheritance, ex- 
|isted with and supplemented other taxes, 
| the droit de retraite or the droit de 
| Sortie, im.posed on the removal of prop- 
}ety other than inheritances, Guyot, Re- 
| pertoire de Jurisprudence (1785) Sortie; 
|Calvo, Dictionnaire du Droit Interna- 
| tional (1885) Detraction; Oppenheim In- 
ternational Law (4th Ed. 1928) 559, and 
was, in most cases, applied regardless of 
| the subsequent disposition of the prop- 
jerty. Merlin, Repertoire de Jurisprud- 
/ence (5th Ed. 1827) Detraction; Guyot, 
|supra, Detraction. Its origin and an ex- 
amination of the commentators likewise 
|leave no doubt that the droit de detrac- 
tion—the tax—accrued upon the death 
of the decedent, and only after it had 
|been collected was the heir entitled to 
take possession of the property and re- 
move or otherwise dispose of it. (Note 
No. 3.) It was thus the precusor of the 
modern inheritance tax, differing from it 
in its essentials soley in that it was 
levied only where one of the parties to 
the inheritance was an alien or non- 
resident. (Note No. 4.) 

That the present discriminatory tax is 
the substantial equivalent of the droit de 
detraction is not open to doubt. That 
it was the purpose of the high contract- 
ing parties to prohibit discriminatory 
taxes of this nature clearly appears from 
the diplomatic correspondence preceding 
and subsequent to the execution of the 
Treaty, although the “sixths and tenths” 
tax, which the parties were immediately 
concerned was a removal tax. 


Purpose to Forbid 
Discriminatory Taxes 


We think also that the language of 
Article 7, interpreted with that liberality 
demanded for treaty provisions, suffi- 
ciently expresses this purpose. It is true 
that the tax probibited by the Treaty is 
in terms a tax on property or on its re- 
moval, but it is also true that the mod- 
ern conception of an inheritance tax as a 
tax on the privilege of transmitting or 
succeeding to property of a decedent, 
rather than on the property itself, was 
probably unknown to the draftsmen of 
Article 7, But whatever, in point of pres- 
ent day legal theory, is the subject of the 
tax, it is the property transmitted which, 
pays it, as the Iowa statute carefully pro- 
vides (Note No. 5). In the face of the 
broad language embracing “charges, or 
taxes of any kind . + upon any per- 
sonal property . . on the removal of 
the same ... either upon the inherit- 
ance of such property .. . or other- 
wise,” the omission, at that time, of 
words more specifically describing inherit- 
ance taxes as now defined, can hardly be 
deemed to evidence any intention not to 
include taxes theoretically levied upon 
the right to transmit or inherit, but which 
nevertheless were to be paid from the 
inheritance before it could be possessed 
or removed. Moreover, while it is true 
that the tax is levied whether the prop- 
erty is acually removed or not, it 1s, 
nevertheless, imposed only with respect 
to a class of persons who would normally 
find it necessary so to remove the prop- 
erty in order to enjoy it, and since pay- 
ment of the tax is a prerequisite to re- 
moval, the tax is, in its practical opera- 
tion, one on removal. In the light of the 
avowed purpose of the Treaty to forbid 
discriminatory taxes of this character, 
and its use of language historically 
deemed to embrace them, such effect 
should be given to its provisions. 

The contention that the present dis- 
crimination is not one forbidden by the 
language of Article 7, since the decedent’s 
power of disposal is the same as that of © 
a citizen, leaves out of consideration both 
the nature of the tax contemplated by the 
contracting parties and the fact that the 
treaty provisions extend explicity to the 
withdrawal of such property by the alien 
heir upon inheritance and, as already 
pointed out, protect him in his right to 
receive his inheritance undiminished by 
a tax which is not imposed upon citizens 
of the other contracting party. 

Reversed. 

February 18, 1929. 





a 

1—‘Their Britannick and Danish Maj- 
esties mutually agree, that no higher or 
other Duties shall be levied, in either of 
Their Dominions . .. upon any personal 
property of Their respective Subjects, on 
the removal .of the same from _ the 
Dominions of Their said Majesties recip- 
rocally (either upon the inheritance of 
such property, or otherwise), than are or 
shall be payable in each State, upon the 
like property, when removed by a Subject 
of such State, respectively.” 12 British 
and Foreign State Papers, 1824-1825 
(1826) 49. Article 40 of the Treaty of 
Commerce and Navigation, concluded be- 
tween France and Denmark August 23, 
1742, provided that the citizens of each 
of the two countries reciprocally should 
be exempt in. the other from the droit 
d'aubaine or other similar disability, un- 
der whatever. name, and that their heirs 
should succeed to their property without 
impediment. . 1 Coereq, Recueil des Traites 
de la France (1864) 57. 

2.—The droit de detraction was derived 
from the droit d’aubaine, one of the many 
harsh feudal laws and customs directed 
against strangers and which, in its nar- 
rowest sense, was the right of the 
sovereign, as successor of the feudal 
lords, to appropriate all the property of a 
non-naturalized alien dying, either testate 
or intestate, within the realm. 1 Calvo, 
Dictionnaire de Droit International (1885) 
67, Aubaine; 1 Merlin, Repertoire de 
Jurisprudence (5th Ed. 1827) 523, Au- 


» 
baine; Halleck, International Law (1861) 
155; Bacquet 


9 


2 Ferriere, Oeuvres de 
(1778) 8, et seq. This right was exercised 
to the exclusion of all heirs whether they 
were citizens or aliens or resided within 
or without the realm, with the single ex- 
ception of resident legitimate offspring, 
and continued to be exercised long after 
aliens had been accorded unrestricted 
power of disposition of goods inter vivos. 
Demangeat, Historie de la Condition Civile 
des E’trang 3; en France (1844) 110, 125; 
Loisel, Institutes Contumiers, Liv. 1, 
regle 50. The term has, however, some- 
times been applied to all the varying dis- 
abilities of aliens, Fiore, Le Droit Inter- 
national Prive (1907) 14, and more often 
used to include not only the inability of 
the alien to transmit but the comple- 
mentary incapacity of an alien to inherit, 
}even from a citizen, Merlin, supra, Au- 
| baine, 

But commercial expediency led, at an 
early date, to a mitigation of the rigors 
of the droit d’aubaine. This process took 








Justice Holmes concurred in both of 
these dissents.) 


| 


respect to property of aliens who nor- 
mally removed it from the realm, was 


[Continued on Page 9, Column 1.] 
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Gifts 


Recipient Liable for Tax on Gain in Value 
Of Gift from Time of Purchase by Donor 








Supreme Court Rejects Theory That Period of Possession 
Is Basis of Income to Taxpayer. 





ELIZABETH C. TAFT, PETITIONER, V.!|to obtain such facts, the basis shall be} 
FRANK K. Bowers, INTERNAL REVENUE | the value of such property as found by the | 
Councro®, No. 16; Grusenr C. Gnazx- | (rmmssioneas of th date or approximate 

i ’ ° ° ‘ 2 
way, JR, PETITIONER, V. FRANK K. | tormation the Commissioner is able to ob-| 
a oh ait Guskeus Coder "or — such property was acquired by such} 

’ f° . onor or last preceding owner. In_ the 

THE UNITED STATES. : : case of such oregeety axeniten by gift on | 
The rule was laid down in these pro- or before December 31, 1920, the basis for 
ceedings that Federal taxing authorities ascertaining gain or loss from a sale or) 
may. compute as income to the donee — ye ome bo sp once be — fair | 
of property increases in the value of such () Oto one euch siealetions Property “At 
property from the time acquired by the “Sec, 913. That for the purposes of this| 
donor. title (except as otherwise provided in sec-| 
It was the opinion of the Supreme tion 233) the term “gross income”— | 

Court of the United States, in affirming) | (a) Includes gains, profits, and income de- | 

the conclusions of the Circuit Court of; tived from salaries, wages, or compensation 

Appeals for the Second Circuit, that there for personal service Or seine ae 

was nothing in the Constitution to sup- 

port the theory which limited the Gov- 








profits and income derived from any source, 
whatever. The amount of all such items 
C (except as provided in subdivision (e) of} 
ernment’s right to tax as gain only such section 201) shall be included in the gross 
of the increase as had occurred while income for the taxable year in which re- 
the donee owned the property. ceived by the taxpayer, unless, under | 
On writs of certiorari to the Circuit | methods of accounting permitted | under 
. : su ivision 0 s ion o ae. 
Court of Appeals for the Second Cir- amounts are to be properly accounted for 
cuit. The Chief Justice did not partici- | as of a different period; but 
pate in the case because of relationship (a) Does not include the following items, | 
with the parties and counsel. which shall be exempt from taxation under | 
The full text of the opinion of the) this title; * * * F | 
Court, delivered by Mr. Justice McRey-, .(3) The value of property acquired by | 
nolds, follows: ‘i 5 gift, bequest, ‘devise, or descent (but the | 
es income from such property shall be in-| 
Petitioners, who are donees of stocks,! cluded in pecnd SheCES) j 
seek to recover income taxes exacted be- ‘ . 
cause ’ el geri ane oe Pur pose of Congress 
value of those stocks, while owne y | . . | 
the donors. The facts are not in dispute. To Tax Entire Gain 
Both causes must turn upon the effect} We think the manifest purpose of 
of paragraph (2), Sec. 202, Revenue Act,;Congress expressed in paragraph (2), 
1921, (c. 136, 42 Stat. 227) which pre-| Sec. 202, supra, was to require the pe-| 
scribes the basis for estimating taxable |titioner to pay the exacted tax. : 
gain when one disposes of property which; The only question subject to serious | 
came to him by gift. The records do not; controversy is whether Congress had 
dffier essentially and a statement of the power to authorize the exaction. 
material circumstances disclosed by No.| It is said that the gift became a capi- 
16 will suffice. | tal asset of the donee to — a of | 
|its value when received and, therefore, | 
Stock Value Advanced | when disposed of by her no part of that | 
Before and After Gift | value could be treated as taxable income | 
During the calendar years 1921 and in her hands. F | 
1922 the father of petitioner, Elizabeth | The Sixteenth Amendement provides; | 
C. Taft, gave her certain shares of Nash| “The Congress shall have power to lay | 
Motors Company stock then more valu-| and collect taxes on incomes from what- 
able than when acquired by him. She ,ever source derived without apportion- | 
sold them during 1923 for more than ment among the several States and| 
their market value when the gift was | without regard to any census or enu- 
made. | emration.” y 
The United States demanded an in-| Income is the thing which may be}! 
come tax reckoned upon the difference | taxed—income from any source. The} 
between cost to the donor and price re-; Amendment does not attempt to define | 
ceived by the donee. She paid accord-|income or to designate how taxes may} 
ingly and sued to recover the portion im-|be laid thereon, or how, they may be} 
posed because of the advance in value | enforced. 
while the donor owned the stock. The} Under former decisions here the set- | 
right to tax the increase in value after |tled doctrine is that the Sixteenth Amend- | 
the gift is not denied. |ment confers no power upon Congress | 
Abstractly stated, this is the problem— to define and tax as income without | 





State Tax Annulled 


| $231,750,000, of which $1,313,275 were 


|impose a tax on property outside its | 
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Stock Values 


As Levy on Property 
Outside Its Borders 


Assessment on Basis of Au-| 





thorized Stock of Corpora- | 
tion Located in Another | 


Jurisdiction Is Void. | 


| THE CUDAHY PACKING COMPANY, APPEL-| were not unlike the acts here under con- | 


LANT, V. JAY GRANT HINKLE, SECRE- | 
TARY OF STATE, AND JOHN H. DUNBAR, 
ATTORNEY GENERAL, OF THE STATE OF 
WASHINGTON. No. 278, SUPREME CoURT 
OF THE UNITED STATES. 


The appellant was held to be entitled 
to an injunction to restrain the imposi- 
tion of penalties for failure to comply 
with a State statute requiring license 
fees, not over $3,000, reckoned upon its 
total authorized capital stock. 

The statute of Washington, the opin- | 
ion explains, requires every local and 
foreign corporation to file its articles and 
pay graduated filing fees, not above $3,- 
000, reckoned upon the authorized cap- 
ital, and further requires such corpora- 
tions desiring to file supplemental ar- 
ticles increasing capital stock to pay the 
fees required. 

Pursuant to the statute, filing fees be-| 
cause of the increased capital, and license | 
taxes, both reckoned upon the authorized 
capital stock, were demanded of the ap- 
pellant. The gross sales of the appel- 
lant, it was stated, amounted in 1926, to 


made in Washington. Less than half} 
came from intrastate transactions. 

The burden of the statute, it was held, 
was in contravention to the Fourteenth | 
Amendment, since the State may not 





jurisdiction, and the amount of the tax | 
is unimportant when there is no legiti- 
mate basis for it. 

Mr. Justice Brandeis delivered a dis- 
senting opinion in which Mr. Justice 
Holmes joined. ‘ 

Appeal from the District Court for the 
Western District of Washington. 

The full text of the majority opinion, 
delivered by Mr. Justice McReynolds, and 
of the dissenting opinion, follows: 

Appellant is incorporated under the 
laws of Maine. Its authorized capital 
stock is $45,000,000. Less than $30,- 
000,000 has been issued and the total 
value of the corporate property does 
not exceed that sum. It does an ex- 
tensive business in meats and foodstuffs 
throughout the Union and abroad. 


Corporation Conducted 
Interstate Business 
During 1916 when the capital stock 





jing authority of the State over property 


|borders under the guise of regulating, 





In 1916 A purchased 100 shares of 
stock for $1,000 which he held until 1923 
when their fair market value had be- 
come $2,000. 
who sold them during the year 1923 for 
$5,000. The United States claim that 
under the Revenue Act of 1921 B must 
pay income tax upon $4,000, as realized 
profits. 

She maintains that only. $3,000—the 
appreciation during her ownership—can 
be regarded as income; that the increase 
during the donor’s ownership is not in- 
come assessable against her within in- 
tendment of the Sixteenth Amendment. 

The District Court ruled against the 


United States; the Circuit Court of Ap-| 


peals held with them. 
Act of Congfiress approved November 


28, 1921, Chap. 136, 42 Stat. 227, 229, 


237— 


Sec. 202. (a) That the basis for ascer- 


taining the gain derived or loss sustained | 


from a sale or other disposition of prop- 
erty, real, personal, or mixed, acquired 
after February 28, 1913, shall be the cost of 
such property; except that * * * 

(2) In the case of such property, acquired 


by gift after December 31, 1920, the basis | 


shall be the same as that which it would 
have in the hands of the donor or the 


last preceding owner by whom it was not) 
If the facts necessary | 
to determine such basis are unknown to} 


acquired by gift. 


the donee, the Commissioner shall, if pos- 
sible, obtain such facts from such donor 
or last preceding owner, or any other 
person cognizant thereof. 

If the Commissioner finds it impossible 


Treaty Is Held to Prohibit 


Discriminatory Estate Tax 





[Continued from Page 8] 
several forms, the exemption of alien 
merchants in certain trading centers, of 
certain classes of individuals (ex soldiers, 
ete.) and, most prominently, treaties pro- 
viding for its reciprocal abandonment or 
contraction. In these treaties, the droit 
de detraction was recognized as a tax, of 
from 5 to 20, usually 10, per cent of the 
value, imposed on the right of an alien 


to acquire by inheritance (testate or in- 
testate the property of persons dying 
within the realm. Demangeat, svipra, at 


219, 225: 2 Masse, Le Droit Commercial 
(1844) 14; 1 Calvo, supra, Detraction; 
Fuzier-Herman, Repertoire General Al- 
phabetique du Droit Francaise (1890) Au- 
baine, 6; Guyot, Repertoire de Juris- 
prudence (1785) Detraction; Merlin, supra, 
Detraction. Oppenheim, International 


Law (4th Fd. 1928) 560; Halleck, supra, 
at 155: Wheaton, Elements of Interna- 
tional Law (8th Ed, 1866) 138. The droit 


d’aubaine and the droit de detraction were 
abolished in France by decrees of the As- 
sembly in 1790 and 1791, but subsequently 
reappeared in the Civil Code, Arts. 726, 
912, with provision for abandonment as to 
a nation according similar treatment to 
French nationals. They were again 
abolished, with certain protective provi- 
sions for French heirs, by the Law of 


July 14, 1819. See Dalloz, Repertoire 
Pratique (1825) Succession; Demangeat, 
supra at 239, et seq.; and citations, 
supra, 

3.—‘C'est un droit par lequel ile! 
souverain distrait a son profit une cer- 
taine partie de succession qu'il permet 
aux etrangers de venir receueiller dans 
ses etats.” 4 Merlin, supra, 518, Detrac- 


tion; Guyot, supra, Detraction. “Ce droit | forcement of its proper policy, Congress | when made. 


. consistait dans un prelevement opere 
par le gouverment sur le produit 
net des successions transferes a l’etranger.” 
Calvo, supra, Detraction: see also Fuzier- 
Herman, Repertoire ieneral du Droit 
Francaise (1890) Aubaine, 6. 

4.—A number of early treaties of the 
“Tnited States clearly recognize this es- 
aential characteristic of the droit de de- 
“action, either by providing in terms for 
the abolition of both removal duties and 
the droit de detraction, ef. Treaties with: 
Vrance of 1778, 2 R. S, 2038, 206; Wurttem- 
berg of 1844, 2 R. 8S. 809; Saxony of 1845, 


2 4. S. 690; or by words of similar im- 
port, Cf. Treaties with: France of 1853, 
2 R. S&S. 249, 251; Switzerland of 1850, 2! 
R, S. 748, 749, 750; Honduras of 1864, 2 
R. 8. 426, 428; Great Britain of 1900, 31 
Stat. 1939, 

5.—"The tax shall be and remain a 


legal charge against and a lien upon such 
estate, and any and all the property 
thereof from the death of the decedent 
owner until paid.” Towa Code (1927) e¢. 
361, section 7306. See also sections 7309, 
7368, 





He then gave them to B| 


|apportionment something which thereto- 
fore could not have been properly re- 
|garded as income. 

Also, this Court has declared: “Income 
| may be defined as the gain derived from 
|capital, from labor, or from both com- 
| bined, provided it be understood to in- 
iclude profit gained through a sale or 
conversion of capital assets.” Eisner v. 
| Macomber, 252 U. S. 189,. 207. 

The “gain derived from capital,” with- 


to capital, nor a growth or increment of 
value in the investment, but a gain, a 
profit, something of exchangeable value 
proceeding from the property, severed 
from the capital however invested, and 
coming in, that is, received or drawn 
iby the claimant for his separate use, 
| benefit and disposal.” United States v. 
Phellis, 257 U. S. 156, 169. 


Power to Avoid Tax 
By Gift Is Denied 


If, instead of giving the stock to peti- 
tioner, the donor had sold it at market 
value, the excess over the capital he in- 
vested (cost) would have been income 
therefrom and subject to taxation under 
the Sixteenth Amendment. He would 
have been obliged to share the realized 
gain with the United States. He held 
| the stock—the investment—subject to 
| the right of the sovereign to take part 
of any increase in its value when sepa- 
rated through sale or convesion and re- 
duced to his possession. 





of Congress, by mere gift enable another 
|to hold his stock free from such right, 
| deprive the sovereign of the possibility 
| of taxing the appreciation when actually 


into a capital asset of the donee, who 
invested nothing, as though the latter 
had purchased at the market price? And 


property, could the donee make a second 
gift with like effect, etc.? We think not. 

In truth the stock represented only a 
single investment of capital—that made 
by the donor. And when through sale 
or conversion the increase was separated 
therefrom, it became income from that 
investment in the hands of the recipient 
| subject to taxation according to the very 
words of the Sixteenth Amendment. 

By requiring the recipient of the en- 
tire increase to pay a part into the 
public treasury, Congress deprived her 
of no right and subjected her to no hard- 
ship. She accepted the gift with knowl- 
edge of the statute and, as to the prop- 
erty received, voluntarily assumed the 
position of her donor. When she sold 
the stock she actually got the original 
sum invested, plus the entire apprecia- 
tion and out of the latter only was she 
called on to pay the tax demanded. 

The provision of the statute under 
{consideration seems entirely appropri- 
|ate for enforcing a general scheme of 
lawful taxation. To accept the view 
urged-in behalf of petitioner undoubtedly 
would defeat, to some extent, the pur- 
pose of Congress to take part of all 
;gain derived from capital investments. 
|To prevent that result and insure en- 





'had power to require that for purposes 
lof taxation the donee should accept the 
position of the donor in respect of the 


| thing received. And in so doing, it 
|acted neither unreasonably nor arbi- 
| trarily. 


| The power of Congress to require a 
succeeding owner, in respect of taxation, 
;to assume the place of his predecessor 
}is pointed out by United States v. Phel- 
ilis, 267 U. S, 156, 171— 


constitutes a distribution of profits ac- 
cumulated during an extended period and 
bears a large proportion to the par value 
of the stock, if an investor happened to 
buy stock shortly before the dividend, 
paying a price enhanced by an estimate 
of the capital plus the surplus of the 
company, and after distribution of the 


surplus, with corresponding reduction in | 
intrinsic and market value of the! 


the 
shares, he were called upon to pay a tax 


j upon the dividend received, it might look | February 18, 1929, 


in the definition, is “not a gain accruing | 


Could he, contrary to the express will | 


| severed, and convert the entire property | 


after a still further enhancement of the | 


‘Where, as in this case, the dividend | 


was $20,000,000 the articles of incorpo- 
ration were duly filed with the proper 
State officer and the corporation began 
to carry on closely associated interstate 
and intrastate business in Washington. 
| Its property therein is now worth $40,- 
000. Gross sales by the corporation for 
the year ended October 31, 1926, were 
$231,750,000. Of these $1,313,275 were 
made in Washington, less than half be- 
|} ing intrastate. 

The statutory provisions here im- 

portant appear in the sections of Rem- 
|ington’s Compiled Statutes of Washing- 
|ton mentioned below. 
Sec. 3852 authorizes foreign corpora- 
| tions to do business within the State as 
those organized under her laws upon 
|compliance with conditions prescribed 
by Secs. 3853-3854. 

Sec. 3853 requires every foreign cor- 
poration to file with the Secretary of 
State a certified copy of its charter, etc., 
and Sec. 3854 requires appointment of a 
local agent. 

Sec. 3836 (as amended by Chap. 149, 
| Extraordinary Session, 1925) directs 
| that every local and foreign corporation 
| required by law to file its articles with 
| the Secretary of State shall pay gradu- 
jated filing fees, not above $3,000, reck- 
;oned upon its authorized capital stock 
| (Note No. 1). 

Payment of Fees 

|By Company Required 

Sec. 3837 requires every corporation, 
| foreign or domestic, desiring to file with 
|the Secretary of State articles amenda- 
tory or supplemental articles increasing 
its capital stock to pay the fees pre- 
scribed in the preceding section less eny 
} sum theretofore paid. (Note No. 2.) 

| Sec. 3841 (as amended by Chap. 149, 
Extraordinary Session, 1925) requires 
corporations, foreign and domestic, to 
| pay annual license tees, not above $3,000, 
reckoned upon authorized capital stock. 
(Note No. 3.) 

Secs. 3842, 3843, 3844, 3846, 3855, and 
3861 provide heavy penalties for failure 
to pay prescribed filing fees and license 
taxes, 

Filing fees because of the increased 
capital and license taxes for 1927, both 
jreckoned upon the authorized capital 
|stock, were demanded of appellant. 
| Penalties for failure to comply were 
|threatened. By an original bill in the 
| United States District Court, Western 
| District of Washinrton, it set up the 
| above-stated facts and asked an appro- 
|priate injunction to prevent  enforce- 
| ment of the demands. <A court of three 
| judges heard the cause, denied a pre- 








{in his case like a tax upon his capital. 
| But it is only apparently so. 

| “In buying at a price that reflected the 
; accumulated profits, he of course ac- 
quired as a part of the valuable rights 
}purchased the prospect of a dividend 
from the accumulations—bought ‘divi- 
| dends on’ as the phrase goes—and neces- 
| sarily took subject to the burden of the 
| income tax proper to be assessed against 
|him by reason of the dividend if and 
He simply stepped into the 
shoes, in this as in other respects, of the 
stockholder whose shares he acquired, 
and presumably the prospect of a divi- 
dend influenced the price paid, and was 
| discounted by the prospect of an income 
tax to be paid thereon. 

“In short, the question whether a divi- 

|dend made out of company profits con- 
stitutes income of the stockholder is not 
| affected by antecedent transfers of the 
| stock from hand to hand.” 
Thére is nothing in the Constitution 
| which lends support to the theory that 
|gain actually resulting from the in- 
| creased value of capital can be treated 
}as taxable income in the hands of the 
| recipient only so far as the increase oc- 
| curred while he owned the property. And 
Irwin v. Gavit, 268 U. S. 161, 167, is to 
| the contrary, 

The judgment below is affirmed. 

The Chief Justice took no part in the 
consideration or derision of these causes. 





State Laws 


bill for want of equity. 


Looney v. Crane Co., 245 UW S. 178,: tion of property beyond the State’s juris- | than a fair contribution to the necessary ; $3,000. 
The amount demanded is un- expenses of the State Government. 
quired foreign corporations to pay per-}important when there is no legitimate | are the same for foreign corporations as 
mit and franchise taxes graduated ac-| basis for the tax. So far as the language | for domestic. 


187, examined Texas statutes which re-| diction. 


cording to authorized capital stock and of Baltic Min Co. vy. Massachusetts, 231: are valid. 


declared them in conflict with the Fed-| U, S, 68, 87, tends to support a different | 
eral constitution because they imposed 
“direct burdens upon interstate 
merce, and, moreover, exerted the tax-| disapproved.” 
and rights which were wholly beyond) Baltic Mining Co. v. 
the confines of the State, and not sub- 
ject to its jurisdiction. and therefore 
constituted a taking without due proc- 
ess.” These statutes prescribed no 


maximum tax. In other respects they be sustained if relatively small. 


!view did not harmonize with the prin-! 
sideration. 


Portland Cement Co. vy. Mass. 


the Washington enactments are subject} 
to the constitutional objections pointed! 
out in Looney y. Crane Co., and must | 
be denied effect. 

Baltic Mining Co. v. Massachusetts, 
231 U. S. 68, upheld a tax based upon : : : ie 
authorized capital stock but limited to|7equire like fees for equal privileges 
$2,000 imposed by Massachusetts upon | Within the doctrine of Air-W Ss 
foreign corporations for the privilege of | Appliance Corp. v. Day. 266 U. 5. 
doing local and domestic business therein, | W¢ need not now consider, | 
Consideration was given to the fact that | Reversed. | 
the corporate assets were four times! February 18, 1929. 
the authorized capital and to the limita- Validity of Tax Maintained 
tion. Weighing all the circumstances. as : a Sek 
the Court concluded that no direct sub- In Dissenting Opinion 
stantial burden was imposed upon inter- | Mr. Justice Brandeis dissenting: 

ne - “tyr >! . 

a ee ee ey fe The corporation maintains in Wash- 


yond the State was not taxed. te ‘ 
ington a branch officesand a warehouse. 
State May Not Burden | There, it does a large intrastate business. 


| Nearly one-half of the aggregate sales 
Interstate Commerce : of $1,313,275.74 made within the State | 
In Alpha Portland Cement 


Co. v.{ were local and were from broken pack- 

Massachusetts, 268 U. S. 203, 218, we! ages. 

said: | It is subject to two taxes which are 
“It must now be regarded as settled| separate and distinct. The filing fee is 


below is erroneous and must be reversed. ! 
Whether, because reckohed upon au- 


‘thorized and not upon actual capita 


commerce or tax property beyond her/ The annual license fee is $580. 


or taxing intrastate business. So to! one-tenth of 1 per cent on the intrastate ' 
burden interstate commerce is prohibited business. The corporation’s pay 


ciples approved by Looney v. Crane Co.,’ of those infirmities. 
! s . . 
Unless saved by the $3,000 limitation |and was expressly disapproved by Alpha | laid upon interstate commerce. 


| If. the statute sought to impose a tax 
| view it conflicts with conclusions reached | on corporations engaged wholly in inter- 
com-'jn later opinions and is now definitely | state commerce, or if the taxes laid a 

| direct burden upon interstate commerce, 
Massachusetts, | or if they were laid upon-property with- 
lthad sometimes been regarded as lending , out the State, or if they were unjustly 
| support to the theory that a tax which | discriminatory, the fact that they are 
really burdens interstate commerce and|small in’ amount would, of course, be 
'yeaches property beyond the State may | immaterial. 
This | Bend, 277 U. S. 163, 171. 
But these taxes are not subject to any 
The taxes are not} 


They do not grow, or shrink, according | of $2,000, while here it is $3,000. 


Sprout v. 


Assessments 


‘(YEARLY 
INDEX 


In my opinion both taxes 


City of South 


They 
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liminary injunction, and dismissed the! by the commerce clause; and the Four- | there is more than 100 times as large.!times as great; and the maximum fee 
| teenth Amendment does not permit taxa-' These small taxes are obviously not more! demandable in any case was limited to 


The General Ry. Signal Co, ° 
| case was decided by a unanimous Court 
|and the correctness of the decision has 
never been questioned. 


| Cheney Bros. Co. v. Massachusetts, 
1246 U. S. 147, 154-158, requires, in my 
opinion, that the license fee be held 
valid. That case held a statute impos- 
ing an annual license tax valid as ap- 
| plied to all the foreign corporations 
| which, like the Cudahy “ompany here, 
did both intrastate and interstate busi- 
ness. 

That decision was made by a unani- 
;mous Court after much deliberation. It 
has never been disapproved. 

The statute there in question is iden- 


‘They ‘tical, so far as here material, with the 
! are not measured by the amount of inter- 


It follows that the decree of the court ! state commerce. 


, Washington statute, except that the 
| Massachusetts law fixes a maximum tax 
But 


to the volume of interstate commerce or, the Massachusetts statute was enacted in 
They are not; 1909; and the tax there challenged was 


' merce. 


whatsoever, 


246 
ithat the filing fee be held valid. 
\a filing fee of $1,000 on an authorized! 
icapitalization of $5,000,000 was sustained! 
that a State may not burden interstate! payable only once and as laid was $545.ias against a foreign corporation, under ; 
‘a statute limiting the maximum tax to 


The latter results in a charge of about | $5,000. 


roll $545 on an au 


Nor are they taxes laid upon property: 
; without the State. 
|neither property taxes nor substitutes | 
{for property taxes. 


, , U , |of the capital used in it. 
stock, the challenged legislation fails to! furtively directed against such com- 
The taxes would be precisely 
TI | the same in amount if the corporation | in 1925; 
‘45 did in Washington no interstate business 


Indeed, 


they 


are 


‘laid in 1913. 

The Washington statute was enacted 
and the tax here challenged 
was laid in 1926. The rise in the gen- 
eral price level since 1913 makes the 
Washington maximum relatively lower 
than that prescribed by Massachusetts. 


Divergence of Issue 


They are an excise, laid solely for In Other Cases Cited 


An 


General Ry. 
U. 


Here, 


the filing fee | 
thorized capital nearly 10 


individual 


Signal Co. v. 
S. 500, requires, in my opinion, | 
There, 


demanded 


ithe privilege of doing business as aj 
| corporation. 
‘same business weuld not be required to 
| pay either these taxes or any substitute 
| therefor. 


doing the 


Virginia, | 


was 


The Cheny Bros. Co. case is entirely 
}consistent with Alhpa Portland Cement 
Co v. Massachusetts, 268 U. S. 203. In 
the latter case, the tax held void was on 
a fortign corporation engaged solely in 
interstate commerce; and it was laid 
under a different statute. 

The situation here is also wholly un- 
like that considered in Air-Way Corp. v. 
Day, 266 U. S. 71, 72 and in Looney v. 
Crane Co., 245 U. S. 178, and cases there 
icited. In those cases, not only did the 
statutes fail to fix a maximum, but the 


[Continued on Page 11, Column 3.} 
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Votla/ reach for a 


- dnstead of a sweet —- 










Paul Poiret, 
whose Parisian creations 
set the vogue in fashions 


‘ 


Jean Ackerman 
and Gladys Glad of 
Ziegfeld’s musical § 
comedy success 
/hoopee” 


Reach for a Lucky 
instead of a sweet. 


© 1929, The American Tobacco Co., Manufacturers 








note 





Lucky 








Paul Poiret, 
Famous Parisian 
Creator of Fashions 


“If you want to keep slender (and who 
doesn’t in these days) avoid sweets and 
smoke Lucky Strikes. There seems to be 
something about them; possibly the 
flavor, that satisfies the craving for the 
rich things that add weight. 


***Voila’, reach for a Lucky instead of a 
sweet—the trim figure is always fashion- 
able. Advertisements that I saw when I 
recentlyarrived in America, said:—*The 
best way for sugar to be eaten is as a 
flavorer of foods’. They are quite correct 
in cautioning a modified use of sugar. 
Sweets to excess are bad. I advocate a 
few puffs of the Lucky Strike toasted 
flavor when sweets tempt. 


“I may add that I smoke Lucky Strikes 
myself, and I think they have contribut- 
ed much to the state of mind which has 
helped meto create my greatest successes. 


“Lucky Strikes arecertainly aninspiration!” 


Paut Porret 


Authorities attribute the 
* enormous increase in Ciga- 
rette smoking to the improvement in 
the process of Cigarette manufacture 
by the application of heat. It is true 
that during 1928, Lucky Strike Ciga- 
rettes showed a greater increase than 
all other Cigarettes combined. This 
surely confirms the public’s confidence 
in the superiority of Lucky Strike. 


“It’s toasted” 


No Throat Irritation-No Cough. 


Coast to coast radic hook 


National Broadcastin 
Dance Orchestra in ‘ 


he 





“up every Saturday night through the 
Company’s network. The Lucky Strike 
Tunes that made Broadway, Broadway,”” 
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Taxation 


Deduction Is Allowed 
From Estate for Note 
Signed by Testatrix 


Obligation Held to Have 
Rested im Part on Dece- 
dent; Exemption for Sec- 
ond Inheritance Denied. 


Joun PARROTT, JR., AND Mary EMILIE 
PARROTT WILLIAMS, AS EXECUTOR AND 
EXECUTRIX, RESPECTIVELY, OF THE Es- 
TATE OF MARY EMILIE PARROTT, DE- 
CEASED, PLAINTIFFS-IN-ERROR, V. COM- 
MISSIONER OF INTERNAL REVENUE, DE- 
FENDANT-IN-ERROR. No. 5310, CIRCUIT 
Court OF APPEALS FOR THE NINTH CIR- 
CcUIT. 

The Circuit Court of Appeals here af- 
firmed the action of the Board of Tax 


Appeals, from which this appeal was_ 
taken, in holding that the gross estate of | 
the plaintiff’s decedent should include | 
one-half of the value of a promissory | 


note which the decedent and her brother 
had signed and for which decedent’s prop- 
erty had been mortgaged as security. Al- 
though the note was joint and several, 
the appellate court regarded it as an 
obligation which rested one-half on each 
of the signatories, and thus arrived at 
the conclusion that this was an asset of 
the estate. 

A second question concerned the re- 
fusal of the Board to allow a deduction 


from the gross estate of a sum repre-| 


senting a legacy received by the dece- 
dent within five years of her death from 
a brother. This action also was affirmed 
for the reason that the appellate court 
. said the legacy never had been subjected 

to an estate tax, and the exemption from 
the tax could apply only when a tax had 


been levied within the five-year period. | 


Appeal from the Board of Tax Ap- 
peals. 

Before Gilbert and Dietrich, 
judges, and Norcross, district judge. 

Following is the full text of the opinion 
by Judge Gilbert: 

The appellants’ testatrix, Mary Emilie 
Parrott, was a resident of California at 


the time of her death on March 1, 1922. | 
She owned an undivided one-half interest | 


in certain real estate in San Francisco, 
the value of which interest was computed 
in her gross estate at $315,750. Her in- 
terest at the time of her death was sub- 
ject to a mortgage of $260,000, given 
on December 30, 1920, to secure a note 
and mortgage of that date. The note was 
the joint and several obligation of said 
testatrix and Joseph A. Donohoe, her 
brother. 
Deduction Claimed for Debt. 

In the return filed by the executors 
the $260,000 indebtness was claimed as 
a deduction from the gross estate. The 


Board of Tax Appeals allowed it as a| 
deduction but held that one-half thereof | 


should be included in the gross estate 
since it constituted a valid claim against 
the defendant’s brother, holding that not- 
withstanding that the obligation was 
joint and several and the estate of the 
testatrix was libale for the payment of 
the whole sum, and the mortgagee might 
elect to file its claim against her estate 
and proceed against it and not against 
her brother, yet the executors, on paying 
the mortgage, would be subrogated to 
the rights of the mortgagee and could 
immediately proceed against Joseph A. 
Donohoe for reimbursement to the extent 
of one-half of said liability, and it con- 
cluded that such claim for reimburse- 
ment was an asset of the estate of the 
testatrix and was of the value of $130,- 
000, and collectible. 

The Statute, 26 U. S. C. A. Sec. 1094, 
provides: “The value of the gross estate 
of the decedent shall be determined by 
including the value at the time of his 
death of all property, real or personal, 
tangible or intangible, wherever situated 
(a) to the extent of the interest therein 


of the decedent at the time of his! 


ceath.” 
Situation Is Reviewed. 

The question here presented rests upon 
principles so simple and fundamental 
that its solution requires no elaborate 
discussion. The estate of the testatrix 
was subject to the payment of a mortgage. 
Her brother was jointly liable for the 
payment of the same mortgage. Look- 
ing through the form of that instrument 
to the obligation created thereby, the 
makers thereof, as between themselves, 
were liable only for the payments of 
one-half of the mortgage debt, for the 
property of each was sufficient for the 
payment of that half, and if either were 
required to pay more than one-half, the 
excess so paid was recoverable from the 
other. Such was the nature ofthe obli- 
gation created between the makers of 
the instrument at the time it was ex- 
ecuted. 

Clearly for taxation purposes under 
the Revenue Act but one-half of the 
total mortgage debt was deductible in 
arriving at the amount of the tax upon the 
estate of the testatrix. It is no answer 
to this to say that since the testatrix 
had not paid the entire obligation in her 
lifetime no liability on the part of her 


brother to reimburse her existed at the | 


time of her death which could be said 
to be property to be included in her gross 
estate. At the time of the death of the 
testatrix her brother was under con- 
tractual obligation to her to pay his hal 
of the debt and to repay to her any sum 
that she might pay in excess of one-half 
of the amount of their joint debt, and 
that obligation existed from the date 
of the execution of the note and mortgage 
and was property. 
82 Mass. 142; Griffin v. Long. 96 Ark. 
268; Norris v. Churchill, 20 Ind. App. 
668. 

A second question concerns the ruling 
of the Board upon the claim of deduc- 
tion from the gross estate of $120,267.54, 
personal property which had formerly 
belonged to the father of the testatrix. 
who died January 2, 1918, and bequeathed 
the some to his son Edmund A. Parrott, 
who died intestate on September 26, 
1918, while in the service of the United 
States Army, without having received 
actual distribution from the administra- 


tion of his father’s estate, which prop- | 


erty, under laws of succession of the 
State of California, passed to the testa- 
trix, the mother of said Edmund A. 
Parrott. 

Basis For Deduction Claim. 


It was the contention of the appellants | 
that the deduction so claimed was allow- | 


able because the deaths of John Parrott 


and the testatrix were within five years | 


of one another, that the estate of John 


Parrott paid the tax, that the property| 


on which it was paid passed to Edmund 
by his father’s will. that upon 
death of Edmund, which occured 
tween the death of his father and the 
death of his mother, the property be- 


“ 


. -, | 
circuit 


Rice v. Southgate, | 


the | 
on 
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Capital Stock 


Estates 


Holding Company Found to Be in Business 
So as to Be Subject to Capital Stock Tax 


Single Individual Shown to Own Three Interrelated Con- 


cerns Operating Identical Enterprise. 


MorrRIspALE LAND COMPANY V. UNITED 


States. No. H-409, Court oF CLAIMS| 1914, owned 2,666 acres of coal land | 


OF THE UNITED STATES. 

The plaintiff sought to recover capital 
stock taxes paid, which it alleged to 
have been illegally assessed for the rea- 
son that it was not carrying on or do- 
ing business within the meaning of the 
statute. » 

Facts found with respect to the con- 
tention showed that one_ individual 

| owned the plaintiff company and two} 
| others, all interrelated and operating, in | 
effect, the same business enterprise. The | 
| Court of Claims stated that in every re- | 
| spect there was only one operation con- 
ducted by one man, though several cor- 
porate names cloaked the transactions. | 

It held, therefore, that the plaintiff 

had actually carried on business within | 
the meaning of the statute, and dis- 
missed the suit, Following is the full 
text of the opinion, by Judge Graham: 


Refund of Taxes 
On Capital Stock Asked 


This is a suit to secure the refund of 
certain capital-stock taxes paid by the 
plaintiff for the years ending June 30, 
| 1922, 1923, 1924, and 1925. The taxes 
| were assessed and collected upon the | 
theory that during these taxable years 
the plaintiff was “carrying on or doing 
business” within the meaning of section 
1000 of the Revenue Act of 1921, 42 
Stat. 227, 294, and section 700 of the 
Revenue Act of 1924, 43 Stat. 325. 

Section 1000 of the Revenue Act of 1921 
provides as follows: 

(a) On and after July 1, in lieu 
of the tax imposed by section 1000 of the 
Revenue Act of 1928— 

(1) Every domestic corporation shall pay | 


1922 


| annually a special excise tax with respect 
to carrying on or doing business equivalent | 
to $1 for each $1,000 of so much of the| 
fair average value of its capital stock for | 
the preceding year ending June 30 as is 
in excess of $5,000. In estimating the! 
' value of capital stock the surplus and un- 
divided profit shall be included. 
7 * 


(b) The taxes imposed by this section 
shall not apply in any year to any corpora- | 
tion which was not engaged in business | 
| (or, in the case of a: foreign corporation, | 
|not engaged in business in the United | 
States) during the preceding year ending | 
| June 30, nor to any corporation enumerated | 
in section 231, nor to any insurance com- 
pany subject to the tax imposed by section 
243 or 246. 

Section 700 of the Revenue Act of 1924 is 
couched in identical terms with the above 
| set-out provision of the Revenue Act of 
1921. 


came part of his mother’s estate and| 
was exempt from tax under the Federal 
Estate Tax Law, that Edmund died by 
reason of having been killed in action in 
the service of the United States, and 
that the property was exempt from such 
/tax as the property of the testatrix when 
she died, for the reason that within five | 
| years of her death the tax had been paid 
| When her husband died. 

| 26 U.S.C. A. see. 1095, exempts from | 
the gross estate tax a» amount equal 
to the value at the time of the dece- 
dent’s death of any property which can 
|be identified as having been received 
|by him by gift, devise, or inheritance 
las a share in the estate of any person 
who died within five years prior to the 
|death of the decedent, or which can be 
identified as having been acquired by 
the decedent in exchange for property 
|so received, provided that the property 
'must have formed a part of the gross 
|estate of the prior decedent and that an 
|estate tax must have been paid on that 
estate, 


Estate Paid no Tax. 
John Parrott bequeathed the pronerty 
|to Edmund, his son. Under the law of 
|California both the real and pérsonal 
estate vested in Edmund, subject to the 
j tien of the administrator, In re Yorbas 
| Estate, 167 Pac. 854. Edmund Parrott 
|died intestate, and his property passed 
|to his mother. He therefore is the | 
|“prior decedent” referred to in Sec. 1095, 
and his estate having paid no Federal | 
estate tax, the estate of the testatrix 
here is not brought within the statutory 
exemption embraced in that section. 
| In support of their contention that the 
| property which came to the testatrix by 
|inheritence from Edmund _ should be 
|deemed to have come to her by inheri- 
‘tance from her husband and that by 
fair intendment the meaning of that 
statute is complied with by holding that 
;the Edmund estate was received by the 
testatrix by inheritance from John Par- 
|rott and that it was not the purpose of 
|the law to subject the same property 
jmore than once to an inheritance tax 
|within a period of five years, reference 
jis made to the report of the Ways and 
|Means Committe on the passage of the 
Revenue Act of 1918 as indicating the 
| purpose to grant an interval of five years 
jin which the deduction might be made, 
|but See. 1095, which controls decision 
here, differs essentially from the Act of 
} 1918. 
| In plain and unambiguous terms it 
;makes provision for exemption from tax 
of but one estate, and that is the estate 
jof the “prior decedent.” . The prior 
|decedent here was Edmund, and no es- 
|tate tax wis paid on his estate. Statutes 
jexempting from taxation are 
| strictly construed in favor of the Gov- 
jernment, Bank of Commerce vy. Tennes- 
|see, 161 U. S. 134, 140. 
The judgment is affirmed. 
February 4, 1929. 
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| Your Income Tax | 


| 


By C. B. ALLEN 
| Deputy Commissioner of Internal Reve- 
| nue, in Charge of Income-Tax Unit. 
In making out their Income-tax re- 
iturns for the year 1928 taxpayers are 
advised by the Bureau of Internal Rev- 
|enue carefully to present their claims 
| with regard to deductions for losses.’ To 
|be allowed such claims must conform 
closely to the wording of the statute. 
Losses are deductible if incurred in a 
taxpayer’s trade or business, and ary 
transaction entered into for _ profit, 
though not connected with the taxpayer’s 
trade or business, or if arising from 
fires, storms, shipwreck, or other cas- 
ualty, or by theft and if not compen- 
sated for by insurance or otherwise. 
Business losses result, usually, from 
the purchase and sale of merchandise. 
Such losses are ascertained by means 





of inventories which are required when- | 
ever, in the opinion of the Commissioner 


of Internal Revenue, their use is neces- 


| taxpayer, 


| From Rents and Royalties 


| securities which 


| the owner of both companies. 
|eers of the two companies were 


jits existence, but paid off 


to be | 


One F. H. Wigton, prior to the year 


upon which were a_ derrick, miners’ 
houses, and other buildings necessary to 
the conduct of mining operations, and 
he also owned the Morrisdale Coal 
; Company, a coal operating company. In 
| 1914 the said Wigton organized and had 
incorporated the plaintiff corporation, 


under the laws of the State of Penn- | 


sylvania, with a capital stock of $5,000, 
and the declared purpose of “purchasing, 
holding, leasing, and selling real estate. 
Immediately after its organization the 
said Wigton conveyed title to the said 
coal lands to plaintiff and _ received 
therefor in payment $200,000 in its 
bonds and all of its capital stock of 
$5,000. 

It will be seen, therefore, that the 
said Wigton, while owning all of the 
stock of the Morrisdale Coal Company, 


| at the same time owned all of the stock 


and the bonds of the plaitniff; that is 


|to say, both companies were owned by 


the same person, and for all practical 
purposes this person was in each case 


the company. Immediately after it was ' 


incorporated the ptaintiff leased to the 
Morrisdale Coal Company—that is to 
say, Wigton in effect leased to himself— 
the coal lands which had been conveyed 
to the plaintiff, and also continued cer- 
tain existing leases then held by the 
Morrisdale Coal Company. The latter 
conducted a mining business, the plain- 
tiff did not, and it will be readily seen 
had no occasion for doing so, as Wigton 
was already, through the Morrisdale 
Coal Company, conducting the coal 
business. 


| 
Plaintiff Received Income 

Wigton, in the management of the | 
two companies, arranged that the plain- | 
tiff should get its income from the rents | 
and royalties received from these leases | 
and from its profits and interest on the | 
it held. It arranged | 
that the Morrisdale Coal Company 
should pay for certain repairs to the} 
buildings and apparatus on the lands, | 
while the plaintiff paid for the greater | 
part of the capital improvements and | 
also taxes on the land, the bookkeeping 
and distribution of work in each case 
being arranged, of course, by Wigton, 
The offi- 
the | 
same and were paid as officers of the 
Morrisdale Coal Company. The plain- | 
tiff did not maintain separate offices, but 
conducted its business, held its meetings 
and kept its accounts in the offices | 
of the Morrisdale Coal Company. 

The plaintiff owned a store building | 
on the premises, and it leased this to 
another company, the Morrisdale Supply 
Company, the stock of which was also | 
all owned by Wigton. Advances were 
made in 1925 and 1926 to the Morris- | 


dale Coal Company by the plaintiff, to- | optional contract to sell certain stock,’ 
| gether with certain insurance money, | 
|to enable the Morrisdale Coal Company | 
!to rebuild the store building which had | 


been burned down, and the Morrisdale 
Coal Company on_ several occasions | 


prior to July, 1921, advanced money to! party to be delivered.on a given date., 


plaitniff in order to enable it to pay 
off its bonds. 

The plaitniff paid no dividends during | 
its bonds | 
($200,000), and built up by 1926 a profit 
and loss account of over $61,000, which 
included over $52,000 in bonds. Plain- 
tiff’s capital account showed an average | 
real estate acccunt of $35,000 and coal 
lands of an estimated value of from 
$350,000 to $500,000 in 1914, and the} 
only liability on the capital side of the | 
account was the capital stock of $5,000 | 
and $126,738.10 carricd as paid-in 
surplus. 


Plaintiff Sold Some 
Of Bonds at Profit 


On several occasions the plaintiff sold 
at a profit some of the bonds which it | 
held for investment and maintained a| 
working capital of from $1,000 to, 
$9,000, and paid taxes each year on its 
real estate amounting to about $800. 
It paid its capital stock taxes of $659) 
for the years stated above, namely, June 
30, 1922, 1923, 1924, and 1925. Plain- | 
tiff for these years tendered to the 
Government its capital stock returns, | 
and the tax was assessed according to | 
the returns, and paid. The last payment 
| was made for the year ending June 30, 
1925. On or about July 29, 1925, plain- 
tiff filed with the collector at Philadel- 
phia a claim demanding the refund of 
$659, the total tax paid for these years, 
on the ground that it was not doing 
business within the meaning of the 
statute, and therefore not subject to a 
capital stock tax. 

It will be seen from 


the foregoing 


that the plaintiff and the Morrisdale | 


Coal Company, when their corporate 
garments are pulled aside, reveal Wigton 
as the person doing business in each 
case. He owned both companies; their 
| offices were in the same place; they 
transferred money from one to the other 
as might be necessary, and were un- 
doubtedly two parts which made up one 
; operation and one concern. i 
fectly clear that the plaintiff was doing 
business and assisting’ in the coal opera- 
tions of the Morrisdale Coal Company. 
But, aside from that, were it standing 


” 


| ownel 


It is per- |} 
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Profit From Stock Sold 


Assessed Over Separate Taxing Periods 


from regulations of Commissioner of 


in Two Blocks 


Board of Tax Appeals Holds That New Contract Had 


Superseded Original Agreement to Sell. 


'JoHN T. Morris v. COMMISSIONER OF IN-| again. 


TERNAL REVENUE. DOCKET No. 16604. 
Boarp oF TAX APPEALS. 


The taxpayer had entered into an 


and on the last day of the option period 
declined to carry out the agreement. 
He did, however, offer at that time to 
transfer half of the stock concerned and 
placed the stock in the hands of a third 


The third party, acting without authority, 
delivered the stock and it was paid for 
by a check dated so that the actual 
crediting the taxpayer’s bank account 
fell within another tax year. 

The Board of Tax Appeals ruled that 
only half of the income or profit from 
the sale fell within each tax year, that 
a new contract had superseded the 
original option to sell, and that it should 
be taxed accordingly. A dissenting opin- 
ion was filed. 

Arthur S. Dayton, for the taxpayer; 
Arthur Carnduff, for the Commissioner. 

The full text of the findings of fact 
and prevailing and dissenting opinions 
follow: 


Petitioner Executed 
Options on Property 


The petitioner is an individual residing 
in Logan County, W. Va. In 1920, peti- 
tioner was the owner of 555 shares of 
stock of Morris Smokeless Coal Com- 
pany which had cost him $66,250. J. J. 
Salaski, a protege of petitioner also 
50 shares of this stock. H. T. 
Tribou, secretary and treasurer of the 
Morris Smokeless Coal Company desired 


|to purchase the stock owned by peti- 


tioner, and petitioner, on December 7, 
1920, after Tribou had agreed to also 
include the stock held by Salaski, ex- 


'ecuted an option providing that Tribou 


migh purchase his stock within 15 
days for $136,250. A separate option 
was written for Salaski’s stock at $250 
per share. Petitioner had an agreement 
to purchase the stock from Salaski for 
$220 per share. 

In making these options petitioner did 


|not take into consideration any income! 
between De-! 


tax features. However, 
|cember 7 and December 22, 1920, he 
was advised that if all the stock were 
|sold in 1920 the tax would be greater 
;than the total of tax upon the profit 
derived if half of the stock were sold 
in each of the years 1920 and 1921. 
The petitioner then regretted that he did 
|not provide in the option that half of 
| the stock should be sold in 1921. 


On December 22, 1920, the petitioner 


The road at that time of the 
year was almost impassable. 
Tribou, on either December 22 or De- 


;cember 27, 1920, gave Hedrick a check | 


{dated January 2, 1921, in the amount of 


$68,125 for the balance of the stock. 
Tribou had more than this’ amount on 
deposit at the bank. This amount was 
credited to the petitioner’s account by 
the bank on or about January 8, 1921. 

The petitioner included one-half of the 
profit from the sale of the stock in his 
return for the year 1920, and one-half 
in his return for 1921. 


Assessment of Deficiency 


|\On Profits at Issue 

Opinion by Siefkin: The petitioner 
;sold 555 shares of stock of the Morris 
‘Smokeless Coal Company to H. R. 
Tribou for $136,250, and derived a profit 
thereon of $70,000. The sole question 
to decide is whether all of this stock was 
1 sold in 1920 or whether one-half of it 
| was sold in each of the years 1920 and 
1921. The respondent held that all the 
stock was sold in 1920 and asserted the 
deficiency in tax herein upon the basis 
of the receipt of the full amount of the 
j profit in 1920. 

| The real test of when the title 
property passes is the 
| parties. In Hood v. Bloch, 11 S. E. 910, 
jthe Supreme Court of West Virginia 
| stated: 

! “In Morgan y. King, 28 W. Va. 1, this 
|Court, aftr an elaborate review of the 
authorities on the subject, hold that ‘the 
; question whether 
property is complete or only executory 
is to be determined from the intent of 
the parties as gathered from the con- 
| tract, the situation of the thing sold, 
la 

sa 


' 
| 





to 


By an option executed by petitioner 
and delivered to Tribou, the former 
| agreed to sell all the stock to Tribou 
;at any time within 15 days after De- 
‘cember 7, 1920. During that period, on 
December 22, 1920, the parties held a con- 
ference and the petitioner refused to 
sell according to the terms of the op- 
tion. He then proposed to sell Tribou 
one-half of the stock immediately and 
to sell him the other half on January 1, 
1921. This was done in order to dis- 
tribute the profit between the two years 
|in order to reduce the amount of tax 
| upon the sale. Tribou accepted the offer 


liver the remaining half of the stock to 
Tribou on January 2, 1921, if Tribou on 
that date paid $68,125. Petitioner im- 
| mediately left the conference. 

i The contract entered into between pe- 


alone and not intimately connected with|and Tribou held a conference at the|titioner and Tribou on December 22, 


the operation of the Morrisdale Coal 
| Company, it would be within the mearf- 
ing of the statute. We hold that it was 
carrying on and doing business within 
|/the meaning of the statute, and was 
right originally when it rendered its re- 
|turns each year for capital stock taxes 
and paid them. 

It is clear that under the provisions 
of the statute each case must rest upon 
its own bottom and its own facts. There 

lean be no rule of general application 
| laid down to cover the language of the 
statute “carrying on and doing busi- 
ness,” except that no particular amount 
of business is required in order to bring 
a party within the terms of the statute. 
|See Von Baumbach v. Sargent Land 
|Co., 242 U. S. 503, 517. Compare the 
| following cases: Chevrolet Motor Co, v. 
| United States, 64 C. Cls. 211 (certiorari 
| denied); Edgar States Corporation v. 
United States, 65 C, Cls. 415; Conhaim 
Holding Co. v. Willcuts, 21 Fed. (2d) 
91; Flint v. Stone Tracy Co., 220 U. 8S, 
107; Edwgrds v. Chile Copper Co., 270 

. S. 452; and Harmar Coal Co. v. 

Heiner, 26 Fed. (2d) 729. 


bank with Mr. Hedrick, cashier of the 
bank. Tribou then refused to buy 
|Salaski’s stock. The petitioner then 
| tore up the options and started to leave 
the bank. Hedrick called him back and 
the petitioner told Tribou that he would 
sell his stock on one basis only. Peti- 
|tioner proposed to give Tribou 50 per 
cent of the stock on that day and leave 
|the balance with Hedrick to be delivered 
{to Tribou on January 2, 1921, provided 
| Tribou paid Hedrick $68,125 on January 
2, 1921. 

Tribou agreed to this and gave peti- 
tioner a check for $68,125. It was not 
| possible to equally divide the stock since 


|the certificates were not of the required} 


|denominations, but petitioner divided it 
las equally as possible and delivered it 
|to Hedrick and Tribou. The petitioner 
|then left the building and wired his wife 
that he had “cleaned up.” The petition- 
er’s purpose in attempting to divide the 
|sale was to avoid taxation. - Tribou dic 
| not buy or agree to buy Salaski’s stock 
until four years later. Immediately 
after petitioner had left the bank Hed- 


i 


| 1920, discharged any prior agreement 
between them. In Poteet v. Imboden, 

|77 W. Va. 570; 88 S. E. 1024, the Su- 

i‘preme Court of Appeals of W. Va. 
stated: 

| “It is well settled by the court and 





| by other authorities, that a contract may | 


j be discharged by the parties thereto, by 
an entirely new one entered into by 
}them with reference to the same subject 


matter, the terms of which are co-exten- | 


|sive with but repugnant to the originai 
;contract. Marsh v. "espard, 56 W. Va. 
1132, 49 S. E. 24; 3 Page on Contracts 
See 1354; Grand Trunk W. Ry. Co. v. 
Chicago & E. I. R. Co., 141 Fed. 785, 73 
|C. A; ae 

| From all the evidence we are of the 
iopinion that the parties intended that 
title to one-half of the stock should not 
| pass until January 2, 1921. The fact that 
| Hedrick did deliver the stock to Tribou 
}in 1920 and that Tribou gave Hedrick a 
check for $68,125 in 1920, in our opinion 
does not effect the case. The check was 
dated January 2, 1921 and the petitioner’s 


juntil January 3, 1921. In the absence 


Plaintiff is not entitled to recover and | rick delivered the remainder of the stock of evidence as to the basis used in ac- 


its petition should be dismissed. It is 


so ordered. 


Sinnott, Judge; Green, Judge; Moss, | equally divided. Another reason was to'cash receipts basis. 
sary to determine the income of any | Judge; and Booth, Chief Justice, concur. | obviate the necessity of having Tribou,'der, 3 B. T, A. 231. 


February 4, 1929. 


to Tribou. 


One reason for so doing was counting and in making his return, we | ¢ 
|that the stock certificates could not be; assume that the petitioner was on the | essary to d 


See Jahn A. Bran- 


intent of the | 


=o circumstances surrounding the | 
. 


and petitioner instructed Hedrick to de- | 


© | that he ever repudiated Hedric 


account was not credited with the amount 


Only one-half of 


AUTHORIZED STATEMENTS ONLY Art PRESENTED Herein, BEING 


PUBLISHED WITHOUT COMMEN 


T By Tue Unrrep States DalLy 


Foreign Trade 


Opportunities for Sale 


of American Goods 


In Markets of World Are Summarized 


| Department 


| Thirty-one classes of American goods 
| could find a sale in Canada, it was stated 
| by the Department of Commerce in its 
weekly list of foreign trade opportuni- 
| ties for United States goods. Products 
| sought by Canadian importers include 
| hardware, advertising novelties, aeronau- 
| tic accessories and supplies, furnaces and 
| furniture. 


The statement follows in full text: 


Merchants in many foreign countries 
| anxious to purchase American products 
| have forwarded to the Department of 
| Commerce inquiries for such articles as 
| combs and canoes, face powder and foun- 
tain pens, snow’ shoes and. starter 
springs, table lamps and typewriters, 
; wallpaper and wardrobes, and numerous 
other products. 


Among the many countrie listed in the 
| weekly trade opportunity service are Al- 
| geria, Guatamala, Turkey, Spain, Ar- 
| gentina, Belgium, Canada, Egypt, Eng- 
| land and various others. 

Information on the many foreign mar- 
ket openings is available to firms and in- 
dividuals upon application to any district 
cr cooperative office of the Bureau of 
| Foreign and Domestic Commerce cen- 
trally located throughout the United 
| States, 

The asterisk (*) indicates that the in- 


agent. 


Purchasers. 
Africa—36416, powder, blasting. 
Algeria—*36348, oak boards, 
Argentina—3 6 417, leather-tanning 
| equipment; 36417,  oil-extracting ma- 
| chinery; 36417, pile-driving machinery. 
Barbados—36314, Corn meal, yellow; 
| 36314, flour, 750 to 1,000 bags. 
Belgium—*36313, canned fruit 
salmon; *36313, fruit, dried, 
Canada—*36448, advertising novelties: 
36460, advertising anrehun (rulers), 
| with printers’ measure as well as in 
inches; *36425, aeronautics accessories 


1-inch. 


and 


| 
| 
} 
| 
} 
j 


| Sories; 36439, baking powder; 36357, bond 
| paper, fine; *36462, boots, lumbermen’s; 

36462, canoes; 36364, china, fire-resist- 
ing, for casseroles; *36448, clips, gold 
| and silver plated, for bill fold corners; 


| and drapery materials; *36444, engrav- 
ers’ cuts, stereotyped plates, electro- 


rugated, suspension, for marine boilers; 
| *36462, furniture: 36312, hardware (files 
and rasps); *36339, hardware, house- 
hold; *36338, hardware specialties; 
36437, lamps, table, and small night 
lamps; 36377. mesh or web goods in 
pieces; *36462, moccasins; *36468, re- 
frigerators, electric, for household and 
| commercial use; 36378, rope, cotton, soft 
and medium quality; *36462, Snow-shoes 
/ and outdoor sport goods; 36362, Sponges, 
for washing automobiles; 36430, starter 
springs, and coil vibrators for low priced 
automobiles; *36374, tobacconists’ sun- 
dries and supplies; *36443, type, wooden, 
| of all sizes and kinds; *36445, wardrobes 
| for schools; *386445, zine sheets for en- 
| gravers’ use, polished; *36445, zinc, 
| Sheets, for weather stripping and plumb- 
ing trades. 

| Chile—*36330, canned sardines; 36459, 
| dentists supplies, 





nails; *36330, parafin; *36330, rice; 
*36330, tanning industry chemicals and 
| others; *36330, tin plate. 

|  China—*36450, athletic goods; *3 


6450, 


| bands, rubber, elastic; *36450, station- | 


| ers’ goods; 36421, tire, casings, automo- 
| bile, old; 36450, toilet articles; *36450, 
| typewriters. 
|  Czechoslovakia—*36327, mules. 
| Denmark—36449, motion pictures, edu- 
| cational and other; *36451, refrigerators. 
| _ Egypt—36353, printing machinery, in- 
| cluding lithographic and typographic 
| presses, binding machinery, perforating 
| machinery and accessories. 
England—36456, elastic, washable, for 
clothing manufacture. 
| | France—*36420, belting, transmission, 
| for conveyors; *36419, boots and shoes. 
Germany—36442, canned fish, fruit and 
| vegetables; *36375, cotton, raw, waste, 


| and linter; 36440, fish and meat meals, | 


| dried yeast, wheat bran, corn bran, and 
oilseed cakes; *36365, glassware; 36315, 


a sale of personal | grain (corn, barley, oats, wheat and | gua 


| rye); *36340, kitchen and household 
| utensils; *36441, lard and edible fats; 
| 36428, lawnmowers, motor-driven, 6; 
| *36365, novelties and notions; 36434, sul- 
phur, ground, finest; *36436, sulphur, 
groung, finest; *36365, toys. 

combs, _ shell, 


| 
} 
as 


the sale of all the stock was income to 
petitioner in 1920. 

Reviewed by the Board. Van Fossan 
concurs in the result only. 

Judgment will be entered under rule 50. 

Murdwk, dissenting: I dissent from 
the prevailing opinion in this case 
which holds that, since the parties to 
| the agreement of December 22 did not 
| intend that title to one-half of the stock 
should pass in the year 1920, that there- 
fore, one-half of the profit was not tax- 
able in that year. This opinion 
| states that the fact that Hedrick did de- 
| liver the stock to Tribou in 1920, and in 
| the same year received a check for $68,- 
125 in payment for the stock from Tri- 
bou, does not affect the case. I can not 
| agree with this reasoning. 
| The method used by the petitioner in 
| keeping his books and making his in- 
|come-tax return has not been shown. 
The case of John A. Brander cited is 
not in point. If the petitioner used some 
accrual method, then it seems to me the 
|Commissioner’s determination is cor- 
| rect, for upon the delivery of the stock 
to. Tribou under the circumstances 
stated, a right to receive the agreed 
| purchase price would immediately accrue 
/to the petitioner. It does not appear 
k’s act in 
receiving the 





' delivering the stock and 
check in 1920. 

On the contrary, he apparently ratified 
| this act. It will be noted that this act 
| was not in accordance with the agree- 
}ment of the parties and therefore the 
| original intent of the parties would make 
| no difference because their agreement 
| was not carried out. Furthermore, even 
|if the petitioner used the cash method 
of keeping his books and reporting his 
income, since as I say, he apparently 
| ratified Hedrick’s unnoticed act, it might 
|be that he received the equivalent of 
ash in the year 1920, but it is not nec- 
iscuss this question in a dis- 
| senting opinion. 

Smith agrees with this dissent, 


{who was in poor health, drive into town the stock was sold in 1920 and only February 7, 1929, 


| quirer would act as both purchaser and | 


and supplies; *36338, automobile acces- | 


36439, coffee, packaged; 36337, curtain | 


typers’ equipment; 36312, furnaces, cor- | 


especially artificial | 
teeth; *36330, hardware, files and cut| 


also | 


of Commerce Lists Specific Inquiries for Pur- 
chase and Agencies from Abroad. 


artificial; *36457, cotton piece goods; 
| *86457, face powder, brilliantine, and 
toothpaste; *36457, gencral merchan- 
dise; *36457, haberdashery; *36457, 
hosiery and underwear; *36411, houses, 
ready-cut; 36452, medical and dental 
clinic furnishings, glass and metal; 
*36457, silk and rayon good 

|. Honduras—36351, cardboard for to- 
bacco packages; 36351, tin foil. 


India—36433, advertising novelties; 
| 36433, canned fruit, salmon, ete.; 36433, 
chemicals; 36453, clocks, wall and alarm; 
35433, confectionery; 36433, drugs and 
prepared medicines; 36433, hardware, 
builders’; 36433, hosiery and underwear, 
silk, cotton and wool; 36433, insecticides 
and cleansing materials; 36433, sanitary 
appliances; 36433, stationery, fountain 
pens and pencils; 36417, tin and iron drum 
manufacturing machinery and appli- 
ances; 36415, tools, tin and iron working; 
36433, writing papers and envelopes 
fancy. ; 

Indo-China—*36429, motors, Diesel, 10 
to 200 horsepower; *36429, motors, of 3 
. 5 horsepower; *36446, tires, automo- 

ile, 

Italy—*36412, molding machines, hand 
pneumatic for handling sand and earth, 
and sand spraying device. f 

Mauritius — *36352, coardboard boxes 
for cigarettes, printed and plain; *36432, 
fertilizers (sulphate of ammonia). 

Mexico — *36427, agricultural 
ments and farm wagons; 36426, airplanes 
with or without engines, and airplane 
engines, for aviation school; 36461, pool- 
table equipment; 36454, typewriter ribbon 
boxes and spools and plain tapes for 
making typewriter ribbons; 36463, wire, 
fencing, barbed, of galvanized steel, in 
carload lots. , 

Netherlands—36435, sulphur, especial] 
~ et eek powder, and rine ol 

ower; 36 » wallpa i 
sina eg Paper, medium and 

Newfoundland—*36455, linoleums and 
other floor coverings. 

Peru, 36345, asphalt boilers, distrib- 
utors, and 8-ton roller; 36345, asphalt, 70 


tons, in barrels. 
6464, thresh- 


} 


| 


| 


imple- 


Portuguese East Africa—3 
ers, sunflower. 

Spain—36413, tooth 
machines; 36413, woo 
chine, 

Sweden—36447, toys, electrical and me 
| chanical; 36424, wafer-maki ine. 
| seesricelty operated. — 

anganyika—*36431, bicycles an = 
cessories; *36431, motorcycles and uae 
sories, 

_ Turkey — *36422, automobi 
| Ties; *36422, tires, ane eT 

. Agents, 

Argentina—36331, canned salmon; 
36376, canvas, waterproof; 36394, eggs: 
36331, eggs, white, graded; 36394, fruit 
(apples) in_barrels; 36373, general mer- 
chandise; _ 36331, rice, polished; 36331 
shooks, with heads and hoops, for wine 
pes Pt Southern pine dressed 

nber; 3 » ve ick- : 
M30 ye a. agntalinn (chick-peas) ; 
’ Australia—36408, cotton duck, 
ings, sail cloth, awning stripes, 
36408, curtains and cretonnes; 
upholstery fabrics and trimmings; 
yarn, knitting, cotton, for j 
and hosiery. 

Belgium—36333, shells, oyster. 

Brazil—36397, toilet articles ; 
toys; 36397, wearing apparel, men 
women’s, 

Canada—36380, bedspreads, cotton 
rayon; 36381, bedspreads, rayon i 
| Satin; 36379, bedspreads, satin; 36405, 
| bedspreads, and art needlework novelty 
lines; 36323, canned cranberries and 
|cranberry sauce; 36329, canned fruit 
| and vegetables; 36406, dry goods; 36366 
flowers, artificial, for hats; 36322, groc. 
eries; 36396, haberdashery; 36366, mil- 
| linery novelties, and hatpins; 36406, of- 
fice supplies and stationery; 36372, pails 
and shovels, sand or beach; 36383, rayon 
and crepe goods, printed; 36379, rem- 
| nants, seconds and mill-ends, of silk, 
| rayon, cotton and wool; 36391, specta- 
cle frames, white gold; 36329, spices and 
other colonial goods; 36405, towels 
terry; 36381, towels, Turkish; 36380. 
| towels, white, Turkish, with plain and 
|colored borders; 36390, water-level 
ges for measuring levels of streams 
| lakes, ete. ; 
_ Chile—36384, cotton drills, duck, sheet- 
ings, osnaburgs, cashmeres, brins, prints, 
tickings, khakis, .and blue and white 
'mixtures; 36382, cotton drills osna- 
burgs, khakis, ducks, etc.; 36395, hosiery, 
silk; 36384, silk, solid color; 36382, 


Cuba—36342, galvanized buckets, tubs, 
and garbage cans. 

Czechoslovakia — 36361, 
and records, first class. 

_ Denmark—36355, cellophane for pack- 
ing chocolate; 36328, fruit (apples) ; 
| 36328, rice. 

| Egypt—36356, printing presses 
|newspaper and job printing. 

England—36326, canned salmon, sar- 
|dines, and pilchards; 36404, range pads, 
; velour and wool; 36354, wall board com- 
position. 

France—36370, fans, electric; 35407, 
fur skins, including minks, foxes, musk- 
‘rats, lynx, American broadtails and 
|others; 36370, glassware, vases, plates, 
jlamps, ete., high grade, colored; 36370, 
jlights, clamp, ete,; 36359, locomotives, 
and railway equipment; 86370, radio 
products; 36370, toy steam engines with 
electrically heated boilers, high grade, 
and other mechanical toys; 36332, vege- 
tables, dried (peas and beans); 36370, 
| wire, enameled, insulated, for radios, 
| Germany — 36318, apricot kernels; 
| 36317, canned fruit, vegetables and 
i milk; 36403, cotton piece goods; 36319, 
| feedstuffs; 36343, gas burning ranges, 
leookers, roasters and other equipment; 
| 36885, hosiery; 36367, illustrations and 
| photographs for the press; 836343, kitchen 
j utensils; 56347, paint spraying equip- 
ment; 36316, seeds; 36316, spices. 
| Guatemala—36368, guns, shot, cheap. 
| India—36369, hosiery; 36369, house- 
{hold electrical appliances; 36369, rubber 
goods; 36363, sport goods and _ tennis 
|rackets and gut; 36369, thread, cotton 
and silk. 

Ireland—36325, fruit dried (prunes, 
lapricots, apple rings and _— raisins) 
|bleached and unbleached; 36325, rice. 
| Italy—36344, calf, goat and sheep up- 
|per leather, and automobil. upholstery 
leather; 36320, flour; 36320, grain, espe- 
cially wheat and corn; 36410, knit 
goods; 36371, leather goods, such as 
| purses and pocket books; 36371, over- 
shoes, rubber, and canvas, rubber-soled 


pick manufacturing 
d-block cutting ma- 


shirt- 
etc.; 
36408, 
36393, 
underwear 


36397, 
’s and 





— = ana - | towels, 
| $35,000 of the total profit derived from}! 


phonographs 


for 


[Continued on Page 12, Column 5.] 





AvtTuoriwven Starements ONLY Are PresENTED HEREIN, 


Berna 


PuBLIsHED WitHOUT COMMENT BY THE UNITED StaTES DaILy 


———<— 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 


| 


| 
| 
i 
| 
| 


Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926. 


.” The number of the measure, 


the member introducing it, the title and the committee 
te which it was referred are given. 


Title S — Executive Depart-| 
ments and Government O "| 


ficers and Employes 
H. R. 17143, Mr. Porter, Pa. Making} 
the physician in charge of the narcotic | 
division of the Bureau of the Public 
Health Service an Assistant Surgeon) 
General; Interstate and Foreign Com- | 
merce. 


Title 8—Aliens and Citizenship 

H. J. Res. 423, Mr. Chindblom, IIl. 
To postpone the taking effect of the na- 
tional-origins provisions of the Immigra- 
tion Act of 1924, as amended; Immigra- 
tion and Naturalization. 


Title 22 — Foreign Relations 


and Intercourse 

H. J. Res. 422. Mr. Korell, Oreg. To 
prohibit the exportation of arms, muni- | 
tions, or implements of war to nations! 
violating the pact of Paris; Foreign Af- | 
fairs, 


Title 28—Judicial Code and, 


' 
| 
| 


\Title 34—Navy 


pleting the construction of a bridge across 
the Mahoning River at or near Warren, 
Trumbull County, Ohio; Interstate and 
Foreign Commerce, 

H. R. 17141. Mr. Cooper, Ohio, To ex- 
tend the times for commencing and com- 
pleting the construction of an overhead | 
viaduct across the Mahoning River at or 
near Niles, Trumbull, County, Ohio; In- 
terstate and Foreign Commerce. 

S. 5824. Mr. Deneen. Consent to Illinois | 
to construct a bridge across the Little | 
Calumet River at or near Ashland Avenue, | 
in Cook County, State of Illinois; Com- | 
merce, | 


17142. Mr. Britten, Il. To au- | 
the President to fix the clothing 
for enlisted men of the Navy; | 


HW. 3. 
thorize 
allowance 


; Naval Affairs, 


‘Tithe 35—Patents 


S. J. Res. 222. Mr. Tydings. Providing for | 
the recognition of Augustus C. Breitenstein | 
as the inventor of the Breitenstein ultra- | 
violet and infra-red ray generating and re- 
flecting apparatus, and for other purposes; 





Judiciary | 
S. 5823. Mr. Stephens. To grant defend. 
ants the privilege to waive jury trials and | 
to improve trial procedure in misdeameanor | 
cases; Judiciary. ate 
Title 33—Navigation and Navi: 
gable Waters 
H. R. 17140. Mr. Cooper, Ohio. To ex-! 
tend the times for commencing and com-' 


Patents. 
Title 44—Public Printing and | 
{ 


Documents 

H. Res. 323. Mr. Leavitt, Mont. To} 
provide for the printing as a public docu- | 
ment certain communications and a re- 
port with reference to the relations of | 
forestry to the control of floods in the | 
Mississippi Valley; Printing. 


Changes in Status of Bills 


17053. Legislative appropriation | 


. ( H.R. 
Title 2—The Congress ‘bill, Passed House Feb. 14, 1929. Reported | 


S. 5621. To repeal paragraphs 127 and 128) 
of the act entitled “ An act to discontinue! 
certain reports now required by law to be | 
made to Congress,” approved May 29, 1928. | 
Passed Senate Feb. 9, 1929. 
House Feb. 16, 

| 
| 


Title 5 — Executive Depart-) 
ments and Government Of: 


' 

ficers and Employes , 

S. 5544. To increase the membership of | 
the National Advisory Committee for Aero-| 
nautics. Passed Senate Feb. 9, 1929. Re-| 
ported to House Feb, 16. j 


Title 7—Agriculture | 

H. R. 10374, For acquisition of lands 
for addition to the Beal Nursery at East | 
Tawas, Mich. Passed House March 14. 
Passed Senate May 10, amended. Confer- 
ence report agreed to by Senate Feb. 18. 


Tithe 8—Aliens and Citizenship 


S. 5094, Making it a felony with penalty 
for certain aliens to enter the United! 
States of America under certain condi- 
tions in violation of law. Passed Senate; 
Jan. 23. Passed House, amended, Feb. | 
16. Sent to conference by Senate Feb. 18. 


Title LO—Army 


S. 3269. To revise the system of promo- 
tion in the Army, Passed Senate April 17. 
Passed House, amended, Dec. 11. Repassed | 
Senate, amended and sent to conference 
Feb. 16, 1929. ora 

H. R. 13825. Authorizing appropriations! 
for construction of military posts. Passed ' 
House May 28. Passed Senate Feb. 9,’ 
amended. Senate agrees to conference re-| 
port Feb. 16. House agrees Feb. 18. | 

H. R. 9961. To equalize rank of officers 





in position of great responsibility in Army' the United States Naval Reserve Force and | 
Passed House May 16. Passed'the United States Marine Corps Reserve | 
Senate Jan. 7, Amended, sent to conference’ who were released from active duty and |! 


and Navy. 
Jan. 18. House adopts conference report 
Feb. 18. 


Title 16—Conservation 


S. 5543. To establish the Grand Teton 
National Park in the State of Wyoming, 
and for other purposes. Passed Senate 
Feb. 7, 1929. Passed House Feb. 138, 1929. | 


Title 20—Education 


H. R. 13251, To provide for the vocational | 
rehabilitation of disabled residents of the; 
District of Columbia. Passed House May; 
25. Passed Senate, amended, Feb. 9, 1929.| 


House agrees to Senate amendments Feb. | 
18 


Title 21—Food and Drugs | 

S. J. Res. 209. To create a joint con- | 
gressional committee to be known as the; 
Committee on Narcotic Traffic. Reported! 
to Senate Feb, 11, 1929. 


Title 22 — Foreign Relations 


and Intercourse 

S. 5452. To amend the Trading With, 
the Enemy Act so as to extend the time! 
within which claims may be filed with the 
Alien Property Custodian. Passed Senate 
Jan. 26, 1929, Passed House Feb, 13, 0. 

H. J. Res. 390. To provide for the an-! 
nual contribution of the United: States 
toward the support of the Central Bureau 
of the International Map of the World 
on the Millionth Scale. Reported to the 
House Feb. 16, 1929. 
Title 23—Highways 

H. J. Res. 355. Authorizing appropriation 
of $50,000 to enable the Secretary of State. 
to cooperate with the several governments, | 
members of the Pan American Union, in| 
furthering the building of an inter-Amer-' 
ican highway or highways. Passed House 
Feb, 18, 1929, | 


Title 24—Hospitals, Asylums, 


and Cemeteries. 

H. R. 15330. To authorize the accept- 
ance by the United States Government 
from the Women’s Relief Corps of a pro- 
posed gift of bronze tablets to be placed 
in Andersonville National Cemetery, Ga. 
Passed House Feb, 18, 1927. | 

H. R. 8223, Authorizing sale of certain 
buildings in Veterans’ Hospital No. 42. 
Passed House Mar. 19. Reported to Senate | 
Feb. 18, 1929, ' 


Title 25—Indians | 


S. 710. Conferring jurisdiction on Court! 
of Claims to adjudicate claims of North- 
western Band of Shoshone Indians against} 
United States. Passed Senate Mar. 20. 
Passed House, amended, Apr. 16. Sent back} 
to conference by House Feb. 18, 1929. | 


Title 28—Judicial Code and 


Judiciary : 

H. J. Res, 368. Providing more ee 
nomical and improved methods for ee 
publication and distribution of the Code 
of Laws of the United States and of the! 
District of Columbia, and supplements. ; 
Passed House Feb. 18, 1929, 

H. R. 16658. To amend. sections 116, 
118 and 126 of the Judicial Code, as 
amended, to divide the eighth judicial cir- 
cuit of the United States, and to create! 
a tenth judicial circuit. Passed House 
Feb. 18, 1929, 


Ne ° 
itle 31—Money and Finance 
H. R. 10664. For the relief of the State 
of Maine, Passed House Feb, 18, 1929, 

$. 5648. ‘To amend section 8 of the act 
entitled “An act making appropriations 
to provide for the expenses of the gov- 
ernment of the District of Columbia for 
the fiscal year ending June 30, 1914, and 
for other purposes,” approved March 4, 
1913, as amended, Reported to Senate 
Feb, 18, 1929, 

H. R. 9966. For reimbursement of cer- 
tain patients at the Veterans’ Hospital, 
Summit Mount, N. Y.. Passed House Mar. 
19. Reported to Senate Feb. 18, 1929. 

H. J. Res, 383. To provide for the ex- 
penses of delegates of the United States 
to the Congress of Military Medicine/and 
Pharmacy in London. Reported to House 
Feb. 18, 1929, 


| 


| 
| 
| 
| 





Reported to | 


rp: c., 


b 
to Senate Feb. 18, 


Title 33—Navigation and Navi- | 


gable Waters 


ported to the Senate on February 18: 
S. 5764, 5588, 5758, 5706, 5720, 5774. 

The following bridge bill passed the 
House February 18: S. 2449. 


| The following bridge bills were passed 


by the House on February 18: H, R. 
15570, 15715, 15849, 16205, 16345, 15717, 


115718, 15916, 16126, 16206, 16382, 16383, | 
16384, 16285, 16386, 16387, 16388, 16389; 


S. 4861. 


The following bridge bills were passed 
by the House February 18: S. 5066; H. | 


Loy 


R. 16423, 16425, 16426, 16427, 
16431, 16433, 14448, 16499, 16524, 


14630 


16531, 17020, 17024. 


The following bridge bill was reported | 
to the House on February 18: H. R. | 


7023. 


H. R. 16647. Authorizing an 
of 


for the 


means of utilizing the waters 
Pecos River and its tributaries, 
purpose of ascertaining a 
site for impounding the _ waters, 
Reported to House Feb. 18, 1929. 

The following bridge bills were passed 
by the Senate on February 18: S. 5630; 
H. R. 15851, 16279. 


Title 34—Navy 


S. 150. For the relief of former.officers of 


disenrolled at places other than their 
homes. Passed Senate March 6, 1928. Re- 
ported to House Feb. 16. 

H. R. 17128. To amend section 11 of the 
act approved Feb. 28, 1925, entitled, “An 
act to provide for the creation, organization, 
administration, and maintenance of a Naval 


The following bridge bills were re-| 


16603, i 
16604, 16605, 16606, 16609, 16610, 16640, | 
16641, 16645, 16791, 16818, 16824, 16920, | 


investi- | 
igation to determine the best methods and 
the | 


suitable dam | 
etc. | 
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[ Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


New Type of Seismometer Developed to Obtain | 
Accurate Records of Smaller Earthquakes 
Topic 40—Physical Science | | 


Twenty-first Article—The New Type of Seismometer 


In these articles presenting a Topical Survey 


of the Government are shown 


contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


By Frank Wenner, 


Bureau of Standards. 


HE new type of seismometer 


constructed, and tested at the Bureau of Stand- 
an attempt to produce an 
instrument giving better records of the small 


ards represents 


irregular motions than are given by 
ments now available. 


of seismometers yet it is sufficiently 
pose. 


However, the main difference from the usual type 
of seismometers is in the method of magnifying the 


relative motions between the steady 
port. 


motive force in the coil. 


The pendulum bob or steady 
mass is very much smaller than that in the older type 


Instead of using a lever system and stylus 
writing on a moving smoked paper, a part of the 
magnification is produced electro-magnetically and fur- 
ther magnification is produced optically as the motion 
is recorded on a moving photographic paper. 


A coil of wire is mounted on the pendulum bob or 
steady mass in such relation to the field of a magnet 
mounted on the support that the relative motion be- 
tween the steady mass and support develops an electro- 
This electromotive force 


coe people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


Institution of Wa 


the practical Survey, and many 


safety to life and 


While.much has 


ing together towards a common end, a great deal more 
should be accomplished during the next quarter of a 
One of the things which may be expected 
is the location of many of the active faults or places 


recently designed, 
century. 


where earthquakes 
any of the instru- 
to the placing of 


large for the pur- 
supply cut off at a 
case with the San 


mass and its sup- 
expected. 


quake preliminary 
not most cases. 


causes an electric current in the circuit which includes 


photographic paper. 


- * 


some 20 years ago by the late Prince 


that developed by Galitzin. It is 
size, of simpler and less expensive 


much more closely to true pictures 


quakes. 

As compared with seismometers 
| 
so that good records are obtained of 


I: too feeble to be detected by them. 
| advantage of being relatively free from the local 


disturbances. 


BY 


* + * 


Reserve and a Marine Corps Reserve.” Re- | 


ported to House Feb. 16. 

H. R. 7930. To amend the 1925 Act 
which provided for creation of and main- 
tenance of a naval reserve and Marine 
Corps reserve. Passed House Feb. 18, 
1929. 

H. R. 16533. To authorize the American 
Legion, Department of New Jersey, to 
erect a memorial chanel at the Naval Air 
Station, Lakehurst, N. J. Passed House 
Feb. 18, 1929. 


Title 36—Patriotic Societies 


and Observations 

H. R. 15656. To provide for the erection 
of monuments at Dalton, Resaca, Cassville, 
and New Hope Church, Ga., battle fields of 
the Sherman-Johnston campaign in 1864. 
Reported to House Feb. 16. 

H. R. 15655. To provide for the study, 
investigation, and survey for commemora- 
tive purposes, of battle fields in the viein- 
ity of Richmond, Va. Reported to House 
Feb. 18, 1929, 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 
H. R. 16656. 
for certain members of the former 
Saving Service. Passed House Feb, 
1929. 


Title 39—Postal Service 


H. R. 16131. 
General to make contracts for the trans- 
portation of mails by air from island pos- 
sessions of the United States and between 
such island possessions. 
Feb. 18, 1929! 


Title 40—Publie Buildings, 
Property, and Works 


H. R,. 18931. For the construction of a 
building for a radio and 
center at Bolling Field. Passed House Feb. 
18, 1929, 

8S. 5550. To authorize the purchase by the 
Secretary of Commerce of a site, and the 
construction and equipment of a building, 
a constant frequency monitoring radio sta- 
tion. Passed Senate Feb. 9, 1929. Passed 
House Feb, 18. 

H. J. Res. 418. 


Life- 
28, 


Authorizing quartering 
of troops, including national guard, in 
certain public buildings at Washington, 
for the inaugural ceremonies, with 
eccupaney limited to March 6. Passed 
House Feb. 16. Passed Senate Feb. 18, 


Title 42—Public Health 


H. R. 15387. To amend the Act of Feb- 
ruary 9, 1907, entitled “An act to define 
the term ‘registered nurse’ and to provide 
for the registration of nurses in the Dis- 
trict of Columbia.” Passed House Feb. 
18, 1929. 


Title 43—Public Lands 

H. R, 15918. To amend the act authoriz- 
ing construction credits for the Yuma and 
Yuma Mesa projects. Passed House Feb, 
18, 1929. 


S. J. Res, 196, Authorizing the President | 


to take steps to protect citizens in their 
equitable titles to land embraced in ter- 
ritory to be transferred from the State of 
Oklahoma to the State of Texas and from 
the State of Texas to the State of Oklahoma 


as per decree of the Supreme Court of the | 


United States in the case of Oklahoma 
against Texas (1926, 272 U. S. 21, p. 38). 
Passed Senate Feb. 9, 1929, Reported 
House Feb, 16. 

H. R. 16082, To authorize the disposition 
of unplatted portions of Government town 
sites on irrigation projects under 
Reclamation Act of June 17, 1902. 
House Feb, 18, 1929. 

S. 4710, Authorizing sale of surplus 
power developed under Grand Valley Rec- 
lamation in Colorado. Reported to Sen- 


Passed 


Providing for retired pay | 


To enable the Postmaster | 


Passed House | 


communication | 


to, 


the | 


—_— 
State Taxing Law 
| 


Is Held to Be Void 
| 


'Levy on Property Outside Its. 
Borders Is Annulled. 


[Continued from Page 9.] 

| taxes actually laid were so large as com-' 
{pared with the local business done as to; 
|eonstitute a substantial obstruction of; 
interstate commerce. 

The case at bar is also unlike Interna-| 
itional Paper Co. v. Massachusetts, 246) 
U. S. 1385. There, the statute failed to} 
fix any maximum. 

A tax proportionate to the capital of a} 
corporation is sometimes laid in lieu of! 
the ordinary property taxes, and in such| 
cases is treated as a property tax. But 
the taxes here in question are not of that | 
nature, | 

I am aware that it has been said by; 
this Court that a license fee of a given! 
| per cent of the entire authorized capital | 
of a foreign corporation doing both | 


| 


}local and interstate business is essen- 
| tially a tax on the entire business, inter- | 
| state as well as intrastate; and a tax} 
upon property outside of the State. But| 
that was said in cases where the statute 
| did not fix any maximum. 

The statement seems to me legally 
}unsound, If it were true, that every! 
tax imposed generaily upon a foreign 
corporation doing beth interstate and 
intrastate business taxed its interstate 
|business and its property outside the 
State then most of such corporations; 
| would largely escape taxation. i 
| By the same process of reasoning all! 
|taxes laid by a State upon property 
within its borders, which is used in both 
intrastate and _ interstate commerce, | 
| would be a tax on interstate commerce. | 
But such taxes have been universally | 
upheld. 

They are valid, because, when the bur-| 
den is indirect, even a large burden upon| 
interstate commerce does not render a 
tax void. See Southern Railway Co. v. 
Watts, 260 U. S. 519, 530; Hump Hair 
Pin Co. v. Emmerson, 258 U. S. 290. 

It would be unfortunate to hold that) 
merely because a foreign corporation, ' 
doing a local business, does also inter- 
state business, the State may not lay 
upon it a reasonable, non-diseriminatory 
excise, necessarily limited to a reason-) 
able amount, to which all domestic cor- | 
porations similarly situated are subject! 
and which can affect interstate com- 
merce only indirectly, if at all. To hold 
such a tax void seems to me to ignore 
the wise rule of decision declared in 
Postal Telegraph Cable Co. v. Adams, | 
155 U. S. 688, 698: 

“The substance and not the shadow 








ate Jan. 21, 1929, Passed Senate Feb. 7, 
1929. Passed House Feb. 18, 1929, 

S. 1462. Columbia River reclamation 
| project. Passed Senate Dec. 10, 1928, De- 
feated in House Feb, 18, 1929, 


Title 46—Shipping 
H. R. 16657. 

of the Lighthouse Service, and for other 

| purposes. Passed House Feb, 18, 1929. 





HE application of electromagnetic magnification to 
seismometers is not new, having been employed 


However, the new seismometer differs radically from 


easily adjusted, and gives records which approximate 


motions of the earth resulting from distant earth- 


it has the advantage of much greater magnification 


THIS time the reader may be wondering why 
any one should be interested in the study of earth- 
quakes, since nothing can possibly be done to pre- 
| vent them. However, a wise man does not sit calmly 

by a charge of dynamite when he knows that a fuse 
is not only attached but is lighted, simply because 
he cannot hope to prevent an explosion. 


Copyright, 1929, by The United States Daily Publishing Corporation. 


a galvanometer, the coil and mirror of which are de- 
flected by the current, while a beam of light reflected 
from the mirror produces the record on the moving 


F 


ferent types of 


travel through different parts of the earth may be de- 


termined, and thus 


depths and at the 
of the surface. 
rather conclusively 


Galitzin of Russia. 


of much smaller 
construction, more 


of those irregular 


earth. 


of the usual type, 


many earthquakes 


quakes. 
It also has: the 


In the next 


The Carnegie 


(determines the validity of the exercise vided, however, That the total amount of 


of the [taxing] power.” 

Mr. Justice Holmes 
opinion. 

Note No. 1—Section 3836. Every cor- 
poration incorporated under the laws of 
this state, or of any state or territory 
of the United States or of any foreign 
state or country, required by law to file 
articles of incorporation in the office of; 
the secretary of state, shall pay to the! 
secretary of state a filing fee in propor- | 
tion to its authorized capital stock as /| 
follows: : 

Capital not exceeding $50,000, fee $25: |; 

Capital of more than $50,000, and less | 
than $100,000, fee $40; | 

Capital of $100,000, or more, and less 
than $150,000, fee $75; 

Capital of $150,000, or more, and less j 
than $200,000, fee $100; | 
Capital of $200,000, or more, and less | 
than $300,000, fee $150; 
Capital of $300,000, 
than $400,000, fee $200; 
Capital of $400,000, 
than $500,000, fee $250; 
Capital of $500,000, or 
than $1,000,000, fee $500; 
Capital of $1,000,000, or 
than $2,000,000, fee $750; 
tional for each $1,000,000, or major frac- 
tion thereof, of capital stock in excess | 
of $2,000,000: Provided, however, That the | 
total filing fee for filing such articles of | 
incorporation shall in no case exceed the | 
Every mere 


sum of $3,000, 

Note No. 2.—Section 3837. 
poration, foreign or domestic, desiring to | 
tile in the office of the secretary of state | 
articles amendatory or supplemental ar- | 
ticles increasing its capital stock, or cer- 
tificates of increase of capital stock, shall 
pay to the secretary of state the fees 
prescribed in the preceding section for! 
the total amount to which the capital | 
stock of the corporation is so increased, | 
less the amount already paid for filing! 
for original articles of incorporation, or 
original articles and amendatory or sup-, 
plemental articles, or certificates of ee | 
crease, and every such corporation de- 
siring to file amendatory or supplemental 
articles decreasing, or certificates of de:! 
crease of capital stock, shall pay to the 
secretary of state a filing fee of $25. For 
filing of other amendatory or supple- 
mental articles, it shall pay a fee of $10; 
Provided, however, That the total amount 
paid by any corporation for filing its 
origina] articles of incorporation and all 
of its articles amendatory or supple- 
mental articles increasing its capital 
stock or certificate of increase of capital 
stock, shall in the aggregate in no case 
exceed the sum of $3,000, plus $10 for 
each separate instrument filed in addi- 
tion to its original articles of incorpora- | 
tion,” 

Note No. 3.—Section 8841. Every cor- 
poration incorporated under the laws of 
this state, and every foreign corporation, | 
having its articles of incorporation. on 
file in the oflice of the secretary of state, ! 
shall, on or before the first day of July 
of each and every year, pay to the secre- 
tary of state, for the use of the state, the } 
follawing license fees in proportion to its! 
authorized capital stock, as follows: 

Capital of $50,000, or less, fee $15; | 

Capital in excess of $50,000, and up to 


joins in this 


or more, and less 


or more, and less 


{ 
more, and less ; 
more, and less | 


and $10 addi-, 


‘and including $100,000, fee $25; 


Capital in excess of $100,000, and up 
and including $500,000, 
Capital in excess of $500,000, and up; 
to and including $1,000,000, fee $100; 
Capital in excess of $1,000,000, and up 


to 


$10 for each $1,000,000, or fraction thereof ; 
of capital in excess of $2,000,000: Pro- | 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens te understand and use the fine | 
facilities the Congress provides for | 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


shington, the Coast and Geodetic 


study of earthquakes, both from the standpoint of 


of adding to our knowledge concerning the earth on | 
which we live and are dependent for our existence. | 


expected to occur from time to time. 


supply system in such a position that they may not 
be sheared off in case of an earthquake and the water 


fire immediately following the earthquake of 1906. 
should also lead to the construction of buildings capable 
of withstanding such shocks as may reasonably be 


Further, for some time preceding a severe earth- 


By the use of suitable instruments, 
such as that described above, it should be possible to 
detect these and locate their source. 
the increase in their frequency and intensity, it may 
be possible to predict not only where but approxi- 
mately when a real destructive earthquake will occur, 
and thus give ample warning to those in danger. 


ROM the difference in time of arrival of the dif- 


ferencés in the structure of the earth at different 
Information already available shows 


about 4,000 miles in diameter which differs radically 
in structure from the rest of the earth. However, fur- 
ther studies of earthquakes at various distances from 
their source should give much more definite informa- 
tion concerning the structure of the interior of the 


Finally the records produced by seismometers gen- 
erally furnish our first news concerning distant earth- 
Varieus seismological stations are now re- 
porting their data through Science Service to the Coast 
and Geodetic Survey, which is acting as a central 
coordinating agency. 
analyzes the data and makes a report concerning the 
location and approximate intensity of the earthquake, 
in many cases before the news is otherwise available. 


issue of February 20, Frank Neumann, Chief 
Section of Seismology, Coast and Geodetic Sur- 
vey, will discuss seismological records. 


exceed $3,000. 


fee $50; th 


s 


AKING a daily topical survey of 
all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, | 
1923— | 


others are justly interested in the 
| 
property and from the standpoint 


already been accomplished, by work- 





| 


have occurred recently and may be 
This should lead 
the main pipe lines of our water 


time when most needed, as was the 
Francisco water supply during the 
It 


shocks may be expected, in some if 


Also by noting 


* * *” 


waves, the velocity at which they 
some idea obtained concerning dif- 
same depths under different parts 


that the earth has a central core 


The Coast and Geodetic Survey 


article, to be published in the 





such annual license fee shell in no case 
Every corperation failing 
to pay the said annual license fee, on or 


ybefore the first day of July of any year, 
‘and desiring to pay the same thereafter, 


and before the first day of January next 
following, shall pay to the secretary of 
state, for the use of the state, in addition 
to the said license fee the following fur- 
ther fee, as a penalty for such failure, 
the sum of two dollads and fifty cents: 
Provided, however, That building and loan 
and savings and loan associations pay- 
ing special fees provided for in the act 
under which same are incorporated shall 
not be required to pay the regular fee 
provided herein: Provided, further, That 
the annual fee required to be paid to the 
Department of Public Works by any pub- 
lic service company shall be deducted 
from the annual fee provided herein, and 
ie excess only shall be collected under 
this act. 


Nominations 
Made for 


Postmasters 


President Coolidge on February 18 sent 
to the Senate a list of nominations for 
postmastership, The list as made public 
at the White House follows: 


Alabama.—Cotronelle, John T. Haertel; 
Fayette, John R. Fowler. 


California.—Thermal, Wallace P. Rouse. 
, Colorado.—Erie, William B. Edwards; La 
Veta, Cornelia Coleman. 
Connecticut.—New London, Philip K. De- 
wire. 

Illinois.— 


Dowell, William A, Lafont; Oak- 
lawn, 


George F, Harnew. 

Kanses.—Bonner Springs, Alice B. Stark: 
Dwight, Edna Gordon. os 

Maryland.—Sparks, Shadrach G. Sparks. 
jfsssachusetts.—Ludlow, Richard B. Eis-| 
old. 

Michigan.—Mohawk, James F. Jackson. 

Montana.— Whitefish, Ernest M. Hutchin- 
son. 

Nebraska.— Waco, Ernest J. Kaltenborn. 

Nevatia.—Fallon, James W. Johnson. 
_New Jersey.—Bloomfield, Harvey E. Har- 
ris. ° 

New York.—Copake, Ernest FE. Fuller; 
Wantagh, Agnes Siems. 

North Carolina.—Bayboro, L. 
Riggs; Clayton, Van D. Duncan. 

North Dakota.—Ray, Harry A, Hart; 
Taylor, Carrie E, Kempshall; Valley City, 
Katherine Ritchie. 

Ohio.—Mantua, Katherine M. Crafts; 
Mount Blanchard, Ethel Brown; Wellsville, 
Earl T. Ewing. 

Pennsylvania.—Elmora, Chester P. Me- 
Coy; New Oxford, V. Ralph Miller; Sham- 
okin, Reese Jeremiah; Upper Darby, Charles 

ssig. 

South Dakota.—Dupree, Thomas A. Kri- 
kac; Winner, Emmett O. Frescoln. 

Vermont.—South Shatsbury, Glenn 
Martin. 

i Virginia.—Afton, Robert N. Goodloe; Mc- 

Kenney, Margaret H. Hardy; Upperville, 

John H. Tyler; West Point, Mary 0. Pump- 

rey. 2 

West Virginia.—Seth, Millard M. Mason; 

Wheeling, Fred E. Cowl. 
Wisconsin,—Bowler, Fred Hennig; Fair- 





Jesse 


E. 


To improve the efficiency} to and including $2,000,000, fee $150; and|child, Thomas D, Smith; Manitowoc, Wil- 


eg F. Pflueger; Princeton, Lynn L, Mer- 
rill, 


| Boas, Franz. 


Ceon, Raymond Huntington. 


| Dail 


| Base, 
:<, 


| Navy 


New Books 
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Anderson, Alfhild Helen. The school-built 

annual, by ...a text book on the super- 
vision, editing, business management, 
and compilation of school year books. 
77 p., illus. Denver, The Welch-Haffner 
co., 1928. 29-1929 
erce, Ambrose. An invocation, by... 
with a critical introduction by George 
Sterling, and an explanation by Oscar 
Lewis. 13 p. San Francisco, Printed for 
the Book club of California by J. H. 
Nash, 1928. 29-2049 


Bi 


Blatz, William Emet. Parents and the pre-j 


. and Helen McM. 
J. M. Dent and 
29-2234 

. « » Primitive art, by Franz 
(instituttet for sammenlignende 
kulturforskning. Publikationer, ser. : 
Skrifter, viii.) 376 p., illus. Cambridge, 
Mass., Harvard university press: etc., 
etc., 1927. 29-1921 
owker, Richard Rogers. The Stockbridge 
library, 1904-1928. Address by R. R. 
Bowker, president of the Association, at 
the annual meeting September 29, 1928. 
20 p. Pittsfield, Mass., Sun printing co., 
1928, 29-1934 
Cecil, Edgar Algernon Robert Gascoyne- 
- Cecil, viscount. The way of peace, essays 
and addresses. 256 p. London, P. Allan 
& co., 1928. 
Commins, William Dollard. . Maturity 
and education by W. D. Commins. (The 
Catholic university of America. Educa- 
tional research bulletins, ed. by the De- 
partment of education, vol. iii, no. 
36 p. Wash., D. C., The Catholic edu- 
cation press, 1928. 29-2236 
‘ompton’s pictured encyclopedia . .. to in- 
spire ambition, to stimulate the imagina- 
tion, to provide the inquiring mind with 
accurate information told in an interest- 
ing style, and thus lead inte broader 


school child, by 
Bott. 306 p. London, 
sons, 1928. 


Boaz. 


fields of knowledge, such is the purpose | 


of this work. 10 v., illus. Chicago, F. E. 


Compton & co., 1929. 29-2052 
. . The re- 
versal of nature as a rhetorical figure. 
(Indiana university studies. vol, xv, Sep- 
tember, 1928. Study no. 80.) 20 p. 
Bioomington, Ind., 1928. 
y metal trade differential handbook. 
iv. Cleveland, 0., The 
29-2233 


January, 1929. 
Penton publishing co., 1929. 


Army Orders 


Capt. Arne Sorum, Med. Corps, from 
Manila, P. IL, to Fort Humphreys, Va. 


Second Lieut. Edward N. Wones, Med. 


sidio of San Francisco, Calif. 

First Lieut. Richard E. Humes, M. A. C., 
from Brooklyn, N. Y., to Honolulu, Ha- 
waii. 

Col. 
couver Barracks, Wash., to Manila, P. I 

Capt. Edwin L. Brackney, Med. Corps, 


Louis Brechemin, ir., from Van- 


a 

Cant. George P. Chase, Med. Corps, from 
the Presidio of San Francisco, Calif., to 
Manila, P. I. 

Maj. William F. Sappington, Med. Corps, 
from Madison Barracks, N. Y., to Ma- 
nila, P. I. 

Capt. Walter E. Chase, Dental Corps, 
from Walter Reed Genera! Hospital, Wash- 
ington, D. C., to Manila, P. I 

Capt. Edward D. Sykes, M. A. C., from 
Manila, P. I., to Washington, D. C. 

Second Lieut. David M. Hachman, Inf, 
to the Air Corps. 

Col. Weston P. Chamberlain, Med. Corps, 
from Balboa Heights, C. Z., to Washing- 
ton, D. C. 

First Lieut. James Fish 3rd, Inf., to 
duty at Fort Snelling, Minn. 

First Lieut. Emerald F. Sloan, Inf., from 
Tex., 


Fort Sam Houston, to Vancouver 


| 
| 
| 
' 
| 
| 
° | 
| Admin. Corps, from Manila, P. I., to ot 
| 
| : 2%. Soe 
jfrom Fort Leavenworth, Kans., to HnaE. | Ligaen, Alice. The pillar and the flame, 
i P. i hie 
to! 
| 
I 
| 
| 
| 
' 
| ! 
| | 
Barracks, Wash. | pital, Norfolk, Va., for treatment, and to 


Chaplain Claude S. Harkey, U. S. A., 
from Fort Crook, Neb., to Brooks Field, 
Tex, 

Chaplain Thomas A. Harkins, U. S. A., 
from Brooks Field, Tex., to Fort Crook, 
Neb. 


Navy Orders 


Lieut. Comdr. Thomas R. Cooley, det. 
Naval Academy; to aide and flag lieut. 
on staff, Special Service Sad. 

Lieut. Ellis H. Geiselman, 
War College, Newport, R. L; 
Communs., Navy Dept. 

Lieut. Comdr. Homer Il. Grosskopf, det. 
Ty. S. S. Patoka; to Edgewood Arsenal, 
Edgewood, Md. 

Lieut. Comdr. 
Naval Academy; 


det. Naval 
to Naval 


Lester J. Hudson, det. 
to U. S. S. Medusa. 

Lieut. Comdr. John L. McCrea, det. 
Office Judge Adv. Gen., Navy Dept.; to 
aide and flag sec’y on staff, Special Serv- 
ice Sqd. 

Lieut. Palmer M. Gunnell, det. U. S. S. 
Cleveland; to Naval Academy. 

Lieut. Earle CC. Peterson, det. V. S. 
Sad. 5S, Aircraft Sqds., Sctg. Fit.; to Nav. 
Air Sta., Pensacola, Fla. 

Lieut. Lucius K. Scott, det. Naval War 
College, Newport, R. 1.; to Naval Com- 
munications. 

Lieut. Edmond P. 
New London, 
8S. 8-21. 
Hubert K. 
to Nav. 


det. Subm. 
to command 


Speight, 
Conn.; 
Ss. 
Lieut. 
Medusa; 


Ss. 8. 
Oper. 


U. 
U. 


Stubbs, det. U. 
Trng. Sta., Nav. 


Lieut. (j. g.) Thomas Aldred, det. 
S. S. Mahan; to U. S. S. Galveston. 

Lieut. (j. g.) John A. Hayes, det. 
S. S. Niagara; to Naval Academy. 

Ensign Donald I. Mills, det. Nav, Air 
Sta., Pensacola, Fir.; to V. T. Sqd. 2B, 
Aircraft Sqds., Battle Fit, 

Capt. Ulys R. Webb (M. C.), desp. ors. 

January 30, 1929, modified, to Navy Rete. 
Sta., Seattle, Wash. 
Ensign Donald B. Hilton (S. C.), 
8S. S. Colorado; to U. S. C. Bridge. 
Ensign Joel D. Parks (S. C.), det. U. 
S. S. Holland; to Navy Yard, Philadel- 
phia, Pa. 

Ch. Pay Clk. Howard P. Bowker, det. 
U. 8S. 8S. Procyon: to Navy 
and Disbursing Office, San Francisco. 

Ch. Pay Clk. William G. Nicol, det. 
Purchasing and Disbursing Office, 
San Francisco; to U. S. S. Procyon. 


| Base, Hampton Roads, Va. 


det. 
vu. 


UBSCRIPTION 


B:} 


29-2232 | 


7.) 


29-2254! 


Purchasing ! 


| Dennis, Mrs. Olivia Huebner. How to win 
prize contests; a practical book on con- 
tests, written from the contestant’s point 
of view. A discussion of modern con- 
tests and a guide and inspiration to the 
millions who participate in contests, by 
a three times national winner. 143 p., 
illus. N. Y., G, P. Putnam’s sons, 1928. 
29-2229 


Procedure; a 


Downward, Henry Clay. 
treatise on parliamentary law, with a 
perfection index of motions. 84, 55 p. 
Wilmington, Del., C. H. Gray, printer, 
1928, 29-2231 
loucester, Eng. Public library, Catalogue 
of the Gloucestershire collection; books, 
pamphlets and documents in the Glouces- 
ter public library relating to the county, 
| cities, towns and villages of Gloucester- 
! shire, compiled by Roland Austin, 1236 
! p. Gloucester, Printed by H. Osborne, 

1928. 29-1935 
Graham, L. Sibley. Tales of the old vir- 

tuoso, the Spanish court pianist, by his 

favorite pupil, L. Sibley Graham. 130 p. 

Boston, The Christopher’ publishing 

house, 1929. 29-1923 


Gt, Brit. Ministry of health. ... Memo- 
randum on the accommodation for the 
sick provided at certain public schools 
for boys in England. By Capt. W, 
Dalrymple-Champneys. 35 p. London, 
H. M. Stationery off., printed by Wy- 

} mann & sons, 1928. 29-1932 

| Hamblin, Frank Russell. ... The develop- 

| ment of allegory in the classical pas- 
toral. (Thesis (Ph. D.)—University of 

Chicago, 1922). 89 p. Menasha, Wis., 

1928. 29-2255 


G 


' 
\ 


| 


| Haslam, Daniel B. Memorial design; Draw- 
ing and lettering, by Mausoleum 
construction by George B. Brooks; His- 
toric ornament by Glanville W. ‘Smith, 
191 p., fllus. St. Cloud, Minn., D. B. 
Haslam. 1928. 29-1919 


; Hodgson, E. F., co., Boston. Houses as con- 
; Structed by Hodgson. 64 p., illus. Bos- 
ton, Walker lithograph and publishing 
co., 1928, 29-2258 
Hamhprey, Zephine. Chrysalis, by Zephine 
Humphrey. 171 p. N. Y., E. P. Dutton, 
1929. 29-2252 
j Jeffers, Robinson. Poems, by . . . intro- 
duction by B. H. Lehman. 49 p. San 
Francisco, The Book club of California, 
; 1928 29-2050 
Jones, Edward Alfred. Old silver of Eu- 
' rope & America from early times to the 
‘ ninteenth century, by E. Alfred Jones 
with 96 plates. 376 p., illus. Phila., 
J. B. Lippincott co., 1928. 29-1922 
| Komroff, Manuel, ed. ... The great fables. 
(The library of living classics, ed. by 
M. Komroff). 486 p., illus. N. Y., L 
MacVeagh, 1928. 29-2251 
... La jeunesse de 
(Publications de 


| 


| 

| Lafourcade, Georges. 
Swinburne (1837-1867). 
la Faculte des lettres de l'Universite de 
Strasbourg. fase. 44-45.) 2 v y y 
Oxford university press, 1928. 
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28-23754 


a poem by 
Bolton. 68 p., illus. N. Y., H. Vinal, 1928. 

29-2053 
Why the South opposes 


drawings by Theodore 
! 


'McCaleb, James F. 
i} “Al” Smith. 7 p. Memphis, E. H. Clarke 
| & bro., 1928. 28-24331 
M 


ary Aurelia, Sister. Practical aids for 

Catholic teachers; a handbook of mate- 

rial and teaching devices for use in the 

{ grades of parochial schools, by 

' and Rev. Felix M. Kirsch. 305 p., 
| illus. N. Y., Benziger brothers, 1928. 

29-1928 


lower 


bse it, Sees 
| Marine Corps O 


detached Sec- 
to Naval Hos- 


rders 


Maj. Keller E. Rookey, 
ond Brigade, Nicaragua, 


M. B., N. Yd., Norfolk, Va., for duty. 
Capt. Francis S. Kieren, detached Sec- 
ond Brigade, Nicaragua, to M. B., Parris 

‘Island, S. C., via first available Govern- 

:ment conveyance. 

Capt. John H. Parker, detached Guardia 
Nacional de Nicaragua to Naval Hospital, 
Washington, D. C., for treatment, and to 
; Headquarters Marine Corps, Washington, 
| D. C., for duty. 
> Second Lieut. William W. Benson, on 
| February 15 detached M. B., N. Yd., Nor- 
folk, Va., to Second Brigade, Nicaragua, 
via first available commerci# convey- 
ance from New Orleans, La., to Puerto 
Cabezas, Nicaragua. 

. Second Lieut. Gerald H. Steenberg, de- 
j tached M. B., N. Yd., Mare Island, Calif., 
to M. B., Quantico, Va. 

The following named have been ap- 
pointed second lieutenants in the Marine 

; Corps and assigned to duty at the Marine 
Barracks, Washington, D. C.: Lester S. 
Hamel, Saville T, Clark, Joseph J. Tavern, 
Joe A. Smoak, John V. Rosewaine, Hewin 
|O. Hammond, Harvey E. Dahlgren, William 
| I. Phipps. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 

| Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 

Diplomatic List, Department 

February, 1929. Price, 5 cents. 


of State, 
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[Continued from Page 4.] [Continued from Page 7.] 


Resolution addressed to kederal Re- 


problem from the legislative standpoint 
for many years. 

We have had before us and have talked 
personally with the most eminent en- 
gineers and broadcasters and other radio 
authorities in this country, time after 
time; we have received communications 
from all over the country; we have talked 
with innumerable people of every class, 
including experienced listeners and, of 
course, whatever knowledge we have 
acquired is net as technicians, but from 
this field of information and, of course, 
our opinions are based, just as yours 
would be based, upon that information 
and experience and abservation. 

Mr. Aylesworth. Yes, sir. Now I am 
one who believes, from what I have heard, 
that the question of the power of the 
station is due, to a very considerable 
extent, to its location and the territory 
that it desires to serve from its trans- 
mitter. I do know, that WEAF, which 
is our own station, located 22 miles from 
New York, out in the sands of Long Island, 
comes into New York City at a power 
of about five kilowatts. It has been ab- 
sorbed coming into tne city until it is 
five kilowatts in the city and, at places 
in the city it cannot be heard. It is 
50 kilowatts in power, but it gets into 
the city at five kilowatts. 


Congestion of City 
Said to Reduce Power 


Now I believe that a good deal of the 
question of power has to do with the 
congestion of the city, the type of build- 
ings in that community, and also the 
peculiar geographic condition in various 
parts of the country; because I do know, 
from actual experience—and Mr. Horn 
can tell you better than I, because he is 
a consulting engineer of the National 
Braodcasting Company from the Westing- 
house Company, KDKA, for instance, 
will reach one community within a radius 
of 100 miles with an excellent radio 
service, and another community, within 
a radius of the same number of miles 
it won’t reach at all. That is a problem 
to which no one knows the answer. 

And I have been told at times during 
the year that WJZ would get into Jack- 
sonville, Fla., within a certain block 
quite perfectly at times, and in the next 
block it could not be heard at all. 

There is that fading, of course, even 
with the high power station, as well as 
with the low power station. After you 


reach beyond the service area or radius | 


of either the low power or the high 
power station, that I think the high power 
station will give better saturation of serv- 


ice in that service area, and might give | | 
rural service better than the low power 
station, to the farmers of the country, | 


where they are not near a low powered 
station. 


But there are two types of radio serv- | 


ice, there is the type we enjoyed, or 


thought we enjoyed in 1922 and 1923, | 
which was sometimes a squeak and a little | 


noise and fading, in and out, with a little 


music, and the type today that the people | 


want and that a great deal of farm coun- 
try is not getting. 
because they have not heard good serv- 
ice in reception cf a type where the 
music and the speaker seems right in 
the next room to the receiving set. That 
would be a real radio service; it does not 
have static and it does not come in and 
out and it serves perfectly. That is what 
the engineers should endeaver to extend 
to the Nation. 

Mr. Davis. 
about local reception. You stated yester- 
day, as I understood, that WOR was 
heard better in New York City than 
WEAF. 

Mr. Aylesworth. In many parts; some 
parts no; some parts, yes. 

Mr. Davis. Well, taken as a whole, 
what is your information? 

Mr. Aylesworth. Well I do not like 
to make a sales talk for the Columbia 
Broadcasting Company (Laughter) but I 
will say— 

Mr. Davis. I was not 
to ask you to make a comparison, but you 
yourself stated it yesterday and I wanted 
to develop that idea. 

Mr. Aylesworth. Yes, sir. WOR, 
right on the outskirts of the City of 
New York, recently built a station, a five 
kilowatt station, which comes into many 
parts of the City of New York with a 
stronger signal than WEAF with 50 kilo- 
watts, 22 miles out. 

Mr. Davis. You say on the outskirts: 
Will you be more specific as to the loca- 
tion of WOR? 

Mr. Aylesworth. I understand it is 
about five miles out in what we call the 
Meadows, between New York and 
Newark. 

Mr. Davis. 
the river in 
mitter? 

Mr. Aylesworth. Yes, sir. 

Mr. Davis. And yet, with one-tenth of 
the station power, it is heard better in 
New York and environs than WEAF? 

Mr. Aylesworth. In some parts of 
New York, Judge Davis; I would not 
say in all parts, of course. In some 
parts of Brooklyn it is heard better, and 
in New Jersey it is heard better than 
WEAF; but in the Bronx and other parts 
of New York, WEAF comes in with a 
stronger signal. I presume there are 
some places right in New York City} 
that cannot hear either one of them. 

Mr. Davis. That is doubtless true, due 
to local conditions. 

Mr. Aylesworth. Yes, local conditions 
that nobody can tell me the answer to, 
and I do not krow. 

Mr, Davis. Speaking about the rural 
listeners and about the same two stations, 
Commissioner Caldwell said he could get 
WOR on his farm in Connecticut better 
than he could get WEAF or WJZ. 

Mr. Aylesworth. It might be on his 
farm, Judge; but WEAF will reach about 
90 times what WOR will reach in farm 
circulation. 

Mr. Davis. 


ra 


In other words, it is across 
New Jersey—the trans- 


a 


It is good, they think, | 


I was asking particularly 


undertaking 


Col. 1! 


Page 1, 
Bankin g-F inance 


Resolution addressed to Federal Re- 
serve Board respectir.¢ conferences | 
with Governor of Bank of Zngland 


held not to be privileged by Speaker | 


of House, and motion to call up is 


icin Page 12, Col. 7 

Weekly condition statement of Fed- | 

eral Reserve Board shows decreases In! 

loans and investments and increases in 

net demand deposits and borrowings. 

Page 7, Col. 4; 

Resources and liabilities of the Fed-,; 

eral Reserve member banks at the close 
of business February 13. 

Page 7; 

Federal Reserve Board reviews de- 

velopments in branch operations of na- 
tional and State banks. 

Page 1, Col. 2 

Daily statement of the United States 

Treasury. 

Page 7 

Foreign exchange rates at New York. 

Page 7 

Changes in status of national banks. 

Page 7, Col. 4: 

See under “Railroads” heading. | 


Books-Publications | 


The Department of State issues the 
Diplomatic List for February, 1929. 

Page 11, Col. 7 

New books received at the Library of 

Congress. 

Page 11 

Government books and publications. 

Page 11 


Claims | 


Court of Claims rules holding com-} 
pany is engaged in business so as to, 
be subject to capital stock tax. (Mor-! 
risdale Land Co. v. United States.) 

Page 10, Col. 2 
bill providing exten- 
filing war claims un- 
with the Enemy Act. 

Page 3, Col. 6: 


Commerce-Trade 


Department of Commerce lists spe- 
cific opportunities for sale of American 
products in foreign markets. 

Page 10, Col. 6 

Exports of agricultural implements 
in 1928 established new record. 

Page 1, Col. 1 


House passes 
sion of date for 
der the Trading 


Congress 


Bill to increase penalties for prohibi- 
tion violations is criticized in Senate 
by Mr. Reed, of Missouri, and defended 
by Mr. Borah; amendment offered to 
permit courts to discriminate between 
casual and “commercial” violations. 

Page 3, Col. 2 

Continuation of excerpts from tran- 
script of testimony of M. H. Ayles- 
worth, president of the National Broad- 
casting Company, on January 25 be- 
fore the House Committee on Merchant 
Marine and Fisheries. 

Page 4, Col. 6. 

Committee to Audit and Control the 
Contingent Expenses of the State fa- 
vorably reports resolution continuing 
through first session of Seventy-first 
Congress the inquiry into Indian con- 
ditions. 

Page 2, Col. 2 

House Committee approves bill to 
provide protection for titles to land over 
which jurisdiction is transferred to an- 
other State, growing out of adjustment 
of Panhandle. 

Page 2, Col. 3 

House approves resolution author- 
izing appropriation of $50,000 for 
Secretary of State to use in cooperat- 
ing with other governments in Pan 
American highway project. 

Page 3, Col. § 

Representative opposes bill to give 
composers of music equal rights of bar- 
gaining for price to be paid for repro- 
duction. 
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Page 2, Col. 1 

Acquisition of land for system of 

parks and parkways in and near Na- 

tional Capital is proposed in bill pend- 
ing in House, 


' 
Page 2, Col. 2. 


Senator Shipstead questions accuracy 
of immigration data in statement filed 
with Senate Committee on Immigra- 
tion. 


Page 3, Col. 1| 


Senate Committee on Judiciary ap- 
proves resolution providing for estab- 
lishment of joint Congressional com- 
mittee on the narcotic drug traffic. 

Page 1, Col. 3 

House Committee approves resolution 


for participation in Congress of Mili- | debt under the Experts’ Plan according ; 


tary Medicine and Pharmacy in London. 
Page 2, Col. 5 
Full text of administrative provisions 


your associated station in Colorado with give you. 
either 5,000 or 10,000 watts power could!Senator Borah, in which he requests I 
reach the farmer anywhere West of the give immediate consideration to extend- 
Mississippi River better than any sta- ing our service to Boise. 


serve Board respecting conferences | 
with Governor of Bank of England 
held not to be privileged by Speaker 
of House, and motion’ to call up is 
denied. 
Page 12, Col. 7 
Nominations for postmasters are 
transmitted to Senate by President 
Coolidge. 
Page 11; 
House passes bill providing exten- 
sion of date for filing war claims un- 
der the Trading with the Enemy Act. 
Page 3, Col. 6 
Dispute reports to House on Muscle 
Shoals bill is held by Speaker to be 


legal. 
Page 3, Col. 4 
House defers consideration of bill to 
survey reclamation project on the Co- 
lumbia River. ; 
Page 3, Col. 6. 
Bills and resolutions introduced in 
Congress. 
Page 11 
Committee meetings of the House and 
the Senate. 
Page 3 
House passes bill creating Tenth Ju- , 
dicial Circuit out of the Eighth Circuit. 
Page 1, Col. 6. 
Changes in status of bills. 
Page 11 
Congress hour by hour, 
Page 3 


Construction 


Efficiency of workers suggested as 
measure for stabilizing costs in build- 
ing industry by chief of Trade and In-' 
dustrial Education Service, Board of 
Vocational Training. 

Page 1, Col. 2 
Copyrights 

Representative opposes bill to give 
composers of music equal rights of bar-. 
gaining for price to be paid for repro-! 
duction. Page 2, Col. 1 


Cotton 


Supreme Court holds cotton ginning 
law of Oklahoma is unconstitutional. 
| Page 1, Col. 7, 

Supreme Court holds provision of, 
State law regulating establishment of 
cotton gins is invalid, as violating equal 
protection clause of Constitution. 
(Frost v. Corporation Commission of 
Oklahoma.) | 
Page 8, Col. 1, 


‘Court Decisions 


| Cireuit Court of Appeals for the 
Ninth Circuit holds that portion of debt 
for which testatrix was liable is de- 
ductible from estate. (Parrott et al., 
Executor, v. Commissioner of Internal 
Revenue.) 
j Page 10, Col. 1 
Customs | 
| The Customs Court, in two rulings, ; 
classified harmonicas, whistles, games, 
favors, puzzles and novelties as toys. 
Page 5, Col. 1. 


District of Columbia | 


Acquisition of land for system of 
parks and parkways in and near Na- 
tional Capital is proposed in bill pend- 
‘ing in House. Page 2, Col. 2.' 


Foodstuff s 


Interstate Commerce Commission or- 
ders reduction in freight rates on fruit 
and vegetables from South, and criti- 
;cizes relations of Fruit Growers Ex- 
press Company with carriers. 

' Page 1, Col. 4 


‘Foreign Affairs 


House approves resclution author- 
izing appropriation of $50,000 , for 
Secretary of State to use in cooperat- 
ing with other governments in Pan 
American highway project. 


Conclusion of ‘ull text of announce- 


ment of Department of State in which; 


agreements with 13 nations to expedite 

'exchange of information on opium 
traffic are made public. 

Page 2, Col.5. 

Department of State announces home 


leave granted to 16 American Ambassa- | 


dors and Ministers, and Ambassador 
Gibson ordered home from Belgium for 
'State Department conference, 

Page 2, Col. 4 


ticipate in the International Conference 


for Revision of Treaty of 1914, relat- | 


Packers 


ing to safety of life at sea. 

| Page 1, Col. 6 
, Accessions of goid serve to offset 
partially the increase in the German’ 


, to the Agent General, S. Parker Gilbert. 


Page 7, Col. 1.' 


i House Committee approves resolution 
a 


—— 


Boise is about 


| vorably 


| exchange 


| 
Page 3, Col. 3! 


President appoints delegates to par- | 


- 
Revenue from sale of timber from 


for 
Senate by 


Nominations 
transmitted to 


postmasters are 
President 


municipal forest acquired by city of Coolidge. 


Little Falls, N. Y., to protect its water 


supply will reimburse city for the pur- 


' chase, according to Department of Ag- 


riculture. 
Page 2, Col. 7 


Gov’t Personnel 


Department of State announces home 
leave granted to 16 American Ambassa- 
dors and Ministers, and Ambassador 
Gibson ordered home from Belgium for 
State Department conference. 

Page 2, Col. 4 

Daily engagements of the President 
at the Executive Offices. 

Page 3 


Gov't Topical Survey 


_ The New Type of Seismometer—Ar- 
ticle by Frank Wenner, Bureau of 
Standards. 


Highways 


4 | 
House approves resolution author- ' 


izing appropriation of $50,000 for 
Secretary of State to use in cooperat- 
ing with other governments in Pan 
American highway project. 

Page 3, Col. 3 


Immigration 


Senator Shipstead questions accuracy 


of immigration data in statement filed quire control of Detroit & Ironton R.! Court. 


with Senate Committee on Immigra- 
tion. 


. P Page 3, Col. 1 
Indian Affairs 


Committee to Audit and Control the 
Contingent Expenses of the Senate fa- 
reports resolution continuing 
through first session of Seventy-first 
Congress the inquiry into Indian con- 
ditions, 

Page 2, Col. 2 


Judiciary 


_House passes bill creating Tenth Ju- 
dicial Circuit out of the Eighth Circuit. 


Page 1, Col. 6. 
Labor 


Efficiency of workers suggested as 
measure for stabilizing costs in build- 
ing industry by chief of Trade and In- 
dustrial Education Service, Board of 
Vocational Training. 

Page 1, Col. 2 

Level of employment declined slightly 


in January. 
Page 1, Col. 3} 


Leather 


Imposition of duty of 20 per cent on 
calf and kid leathers for use in making 


, Shoes is advocated at House hearing. 


ed Page 1, Col. 5 
M unicipal Gov't 


Revenune from sale of timber from 
municipal forest acquired by city of 
Little Falls, N. Y., to protect its water 
supply will reimburse city for the pur- 
chase, according to Department of Ag- 
riculture, 

Page 2, Col. 7 
/ y : 
Narcotics 


Conclusion of full text of announce- 


|ment of Department of State in which 


agreements with 13 nations to expedite 
of information on opium 
traffic are made public. 


; Page 2, Col.5. 
Senate Committee on Judiciary ap- 


, Proves resolution providing for estab- 


lishment of joint Congressional com- 
mittee on the narcotic drug traffic. 
Page 1, Col. 3 


i National Defense 


Orders issued to the personnel of the 
Marine Corps. ' 
: Page 11 
Orders issued to the personnel of the 
War Department. 
; Page 11 
_Orders issued to the personnel of the 
Navy Department. 


Oil 


Supreme Court unholds legality of 
Montana tax on oil and gasoline in 
appeal by Hart Refineries from a deci- 
sion of the Supreme Court of Montana. 

Page 1, Col. 6 

Results of tests made in Brazil with 

mixtures of motors fuels are announced. 


Page 11 


Supreme Court rules State tax on 
foreign corporation doing business in 
State is void as levy on property out- 
side jurisdiction of State. (Cudahy 
Packing Company y. Hinkle.) ; 


Page 9, Col. 3/|ficiary is liable for tax as income on! 


We have now a wire from; would not get, part of the time. I should 


like to make my record clear, so that qf! 
‘Senator Borah reads this, he will under- | 


tion, regardless of power, in the East—!how many miles, Mr. Lafount, from Salt Stand what I mean. 
presuming, of course, that both stations|Lake; do you know? 


are efficiently operated, and so forth. 

Mr. Aylesworth. Well I would assume t 
that a station of 5,000 or 10,000 watts, 
or 5,000 or 10,000 kilowatts, would reach | t 


a farm region, if it was well operated | people ; : 1 | 1 
land a good station, within a 100 miles|Lake station, which is on our network,! that is part of the cost of broadcasting.’ shrimps, 


radius to the country better than WEAF \@ 
would at a 1,000 miles away, of course. 

Mr. Davis. Yes; I do not mean that 
either one of them would serve down 
there a consistent, all-time service. All! 
I mean is do you not think that station | 
would be heard more and better, on the 
average, than any station in the East, 
regardless of its power? 

Mr. Aylesworth. I think it would all 
depend on the location and the climatic! 
conditions. Mr. Payne has just given 


5 


oO 
a 


¢ 


f 


well at all; at other. times not at all. 


Salt 


Mr. Lafount. Two hundred 
wenty-five. 

Mr. Aylesworth. 
wenty-five miles. 


in Boise 


and, 


Two hundred and; 


who can get Salt} 


t times quite well, and at times not; 


,000 watts, would it not? \ 


Mr. Aylesworth. There would be more! Mr. Aylesworth. I do not either, Judge. cotton, rayon and plush; 36324, textile 


f a population in the country around; 
Lake that could get that station 
t 50 then at 10, within the same radius, 


if they both served the same radius, of 


ourse; but there would be an outer! 
ringe that the 50 kilowatt station would 


Do you not think that|me an example such as I should like to! get that the five would not get, or the ten 


‘ 
‘ 


The cther problem that confronted al 
in regard to serving Boise, which I must 
discuss with Senator Borah, is $100,000 
There are some, year for the line cost from Salt Lake | roofing paper. 

I want to make that clear since 


to Boise. 


Mr, Davis. Yes, 


where else, as you can from Boise. 


Excerpts from transeript of testi- 
mony of M. H. Aylesworth, president 
of the National Broadcasting Com- 
pany, on January 25 before the 
House Committee on Merchant Ma- 
rine and Fisheries, will be continued 
in the issue of February 20, 


Page 1, Col. 4 | 


» New York, or any-' rings, 


\ : Page 11 


|Prohibition 


Bill to increase penalties for prohibi- | 


tion violations is criticized in Senate 
| by Mr. Reed, of Missouri, and defended 
- by Mr. Borah; amendment offered to 
permit courts to discriminate between 
casual and “commercial” violations. 
' Page 3, Col. 


| Public Utilities 


9 


~ 


See under “Shipping” and “Rail- 


roads” headings. 


‘Radio 


Continuation of excerpts from tran- , 


script of testimony of M. H. Ayles- 
worth, president of the National Broad- | 
: casting Compan:, on January 25 be-! 
| fore the House Committee on Merchant | 
| Marine and Fisheries. | 
| Page 4, Col. 6. 
Senator Watson opposes preposed 
' 112-to-1 ratio for allocating short-wave , 
; channels with Canada. 
| Page 1, Col. 4! 
= } 
‘Railroads 


| Minority stockholders of Detroit, To-'! 
| ledo & Ironton R. R. oppose plan of ma- ; 
| jority stockholder. Henry Ford, to ac- | 


R., including Ford Transportation Com- 
i pany. : 
Page 6, Col. 7 
Interstate Commerce Commission or- 
ders reduction in freight rates on fruit 
and vegetables from South, and criti- | 
cizes relations of Fruit Growers Ex-. 
press Company with carriers. 
\ Page 1, Col. 4; 
Kansas City, Mexico & Orient Rail- ; 
way asks Interstate Commerce Com- | 
‘mission for authority to issue mortgage | 
; bond and common stock. 
| : Page 6, Col. 4 
Belt Railway of Chicago asks author- 
ity to extend service in Chicago district 
by operating over two other tracks. i 
| Page 7, Col. 4 
| Chicago & North Western Ry. asks 
authority to build extension of line in 
, South Dakota. | 
| Page 6, Col. 4° 
Full text of administrative provisions 
, of bill pending in Senate to authorize 
| consolidations of railways. 
| Page 6, Col. 1 
Rate complaints filed with the Inter- | 
| stated Commerce Commission. ! 
| Page 6) 


Reclamation 


House defers consideration of bill to , 
,; Survey reclamation project on the Co- | 
lumbia River. 


| Page 3, Col. 6., 
| Science 


‘ Results of tests made in Brazil with 
mixtures, of motor fuels are announced. 
Page 1, Col. 4' 


| 

Shippi | 
Pres. | | 
| President appoints delegates to par- 

ticipate in the International Conference | 
| for Revision of Treaty of 1914, relat- | 
; ing to safety of life at sea. | 
: Page 1, Col. 6! 


| States Rights 


Supreme Court holds cotton ginning | 
|law of Oklahoma is unconstitutional. |; 
Page 1, Col. q\ 

| Supreme Court holds provision of 
State law regulating establishment of 
cotton gins is invalid, as violating equal , 
‘protection clause of Constitution. | 
| (Frost v. Corporation Commission of | 
| Oklahoma.) 
| Page 8, Col. 1| 
Supreme Court holds that provisions 
of New York transfer law, for taxing 
transfer of contingent remainders, do 


not violate Fourteenth Amendment. Trade Practices 


Page 1, Col. 6! Seventeen rules of business practice 


: Supreme Court upholds legality of 
| Montana tax on oil and gasoline in 
| appeal by Hart Refineries from a deci- 
sion of the Supreme Court of Montana. 
Page 1, Col. 6 


| 
‘Sugar 


| Erection of plant for making sugar 
from wood waste is proposed in Ger- 
| many. 


| Page 6, Col. 7! 


‘Supreme Court 
Supreme Court holds provision of 
'State law regulating establishment of 
‘cotton gins is invalid, as violating equal 
protection clause of Constitution. (Frost 
v. Corporation Commission. of Okla- 
homa.) 
| Page 8, Col. 1 
Sunreme Court rules that bene- 


Opportunities for Sale 


| 
[Continued from Page 10.] 


rubber. 


Newfoundland—36358, sheathing an 


Panama—36324, 
and = oysters; 


canned 


36324, fis 


lockets, 
sleeve 


bracelets, 
and 


rings, ear 


stick pins, 


\ cluding 


Page 4, Col. 5. 

Suvreme Court holds imposition of 

, discriminatory tax on estate passing to 
| citizen of Denmark is void. as conflict- 


ling with treaty with Denmark. (Niel- 


' foreign corporation doing business in 
: ; 


| Packing Company v. 


| appeal by Hart Refineries from a deci- 


Of Goods Abroad Listed ‘ 


|shoes; 36371, sundries and specialties, 


}sen v. Johnson.) 

Page 8, Col. 5 
Supreme Court rules that receiver of 
|gift of stock is liable for income tax 
;on entire gain in value of stock from 
|time of purchase by donor. (Elizabeth 
,C. Taft v. Internal Revenue Collector). 
| Page 9, Col. 1 
| Supreme Court rules State tax on 


State is void as levy on property out- 
side jurisdiction of State. (Cudahy 
Hinkle.) 
Page 9, Col. 3 
Supreme Court hands down decisions 
in 24 cases with 19 written opinions, 
disposes of four cases with per curiam 
rulings, advances one case on docket, 
and admits 18 attorneys to practice. 
. Page 4, Col. 1 
Supreme Court holds that provisions 
of New York transfer law, for taxing 
transfer of contingent remainders, do 
not violate Fourteenth Amendment. 
Page 1, Col. 6 
Supreme Court upholds legality of 
Montana tax on oil and gasoline in 


sion of the Supreme Court of Montana. 
Page 1, Col. 6 

Full text of opinions of the Supreme 
Page +4. 
Supreme Court holds cotton ginning 
law of Oklahoma is unconstitutional. 


Page 1, Col. 7 
Tariff 


Imposition of duty of 20 per cent on 
calf and kid leathers for use in making 
shoes is advocated at House hearing. 

Page 1, Col. 5 


Taxation 


Board of Tax Appeals assesses profit 
from stock sold in two blocks over sep- 
arate taxing periods where delivery of 
half of stock had been made without 
authority before contract date. (John 
T. Morris vy. Commissioner of Internal 
Revenue.) 

Page 10, Gol. 4 

Supreme Court rules that bene- 
ficiary is liable for tax as income on 
gain in value of gift represented by 
difference between cost price to donor 
and selling price. (Taft v. Internal 
Revenue Collector.) 

Page 1, Col, 7 

Circuit Court of Appeals for the 
Ninth Circuit holds that portion of debt 
for which testatrix was liable is de- 
ductible from estate. (Parrott et al., 
Executor, vy. Commissioner of Internal 
Revenue.) 

Page 10, Col. 1 

Supreme Court holds imposition of 
discriminatory tax on estate passing to 
citizen of Denmark is void, as conflict- 
ing with treaty with Denmark. (Niel- 
sen vy. Johnson.) 

Page 8, Col. 5 

Supreme Court rules State tax on 
foreign corporation doing business in 
State is void as levy on property out- 
ide jurisdiction of State. (Cudahy 
Packing Company v. Hinkle.) 

Page 9, Col. 3 

Supreme Court rules that receiver of 
gift of stock is liable for income tax 
on entire gain in value of stock from 
time of purchase by donor. (Elizabeth 
C. Taft v. Internal Revenue Collector). 

Page 9, Col. 1 

Court of Claims rules holding com- 
pany is engaged in business so as to be 
subject to capital stock tax. (Morris- 
dale Land Co. v. United States. 

Page 10, Col. 2 

“Your Income Tax,” issued by the 
Bureau of Internal Revenue, 


8 





Page 10 
See Special Index and Digest of Tax 
Decisions on Page 10. 


‘adopted by the paper board industry 
| acted on by Trade Commission, ten be- 
‘ing given affirmaiive approval and 
'seven accepted as expressions of the 
| trade, 
i Page 1, Col. 1. 
| Rules governing trade, practices of 
,paper board industry are approved af- 
firmatively by the Federal Trade Com- 
mission, 

Page 5, Col. 5 


'Wholesale Trade 


Wholesale prices showed slightly up- 
ward tendency in January. 
Page 1, Col. 5. 


‘Water Power 


| Dispute reports to House on Muscle 
‘Shoals bill is held by Speaker to be 


‘legal. 
Page 3, Col. 4 





Rumania—36360, scientific _instru- 
ments for agricultural laboratories. 
Scotland—36350, paints, roofing; 
| 86350, roofing materials; 36350, tile and 
jornamental flooring. 

South Africa—36401, advertising dis- 
play cards for windows and counters; 
36336, confectionery (bar chocolates); 
d|36400, cotton drills and khaki; 36401, 

linoleum squares; 36401, upholstery 


dried |fabrics such as velvets, brocades, and 


hj similar materials; 36386, upholstery 


y I hope you will give; (salted cod); 36324, hosiery, cotton, silk ; webbing, tape, and bandings. 
; ot . ;them a station, because I do not think! and rayon; 363824, jewelry, cheap, in- | 
Mr, Davis, That would be true if the, you can give them near as good service 
Salt Lake station was 50,000 instead of | from Salt Lake City 


Spain — 36335, fruit, 
'- | prunes, ete.); 36458, 


dried (apples, 
phonograph, with 


links; |radio apparatus, combined; 386458, radio 


{ 36324, remnants and mill-ends of silk, apparatus and phonographs combined. 


| goods in job lots. 


Philippine Islands—36389, braid, elas- | 
| ties and ribbons; 36409, hosiery and un- | L 
26389, 'canned preserved fruit; 36521, coffee; 


'derwear, men’s and women’s; 


Straits Settlements — 36398, tire fab- 
'yies, very strong. 
Sumatra—36424, car seals. 
Sweden — 36387, belts, men’s; 36321, 


wearing apparel, men’s and women’s; | 36392, coffee; 36392, cotton; 36346, en- 


| 


and shirts, 


‘ 


36409, wearing apparel, such as neckties | graving, copying, and reducing machines | 


‘for making models of steel, electrically 


| Resolution 


| must be made to cover the year’s increase 
in the Reichsbank’s gold stock, 622,000,- 
000 reichsmarks; and an_ indefinite 
|amount covering the Increase in devisen 
holdings, a figure not reported for this 
| period. In total and disregarding certain 
| smaller items, such an interest on foreign 
| debt, travelers’ expenditures, wages of 
foreign workmen, insurance, and so on, 
the net deficiency may be put at about 
4,500,000,000 reichsmarks. 
| There were only two items, even stated 
approximately, to be entered on the other 
| side of the account. One was the volume 
| of long-term public issues placed abroad, 
including the German External Loan, 
1924, amounting in terms of effective 
yield to Germany to a total of about 1,- 
200,000,000 reichsmarks, The other item, 
adapted from the figures of the Reich 
Statistical Office, was the net amount 
paid to Germans on shipping and trans- 
| portation account, estimated at about 
250,000,000 reichsmarks. 

These items reduced the deficiency to 
about 3,050,000,000. Conjecturally, this 
was covered by short loans, the volume 
of deposits placed by foreigners in Ger- 
man banks over and above the deposits 
‘placed by Germans abroad, the further 
return of German property previously 
held abroad, the purchase by foreigners 
of property in Germany and retained 
there, and other smaller items. The value 
to be placed upon these several factors 
remains a matter of opinion. 

In the 12 months’ period from Septem- 
ber, 1925, to August, 1926, the official 
figures showed a small deficit in the mer- 
chandise balance of trade, but after cor- 
rection according to the precedent of the 
Institut fur Konjunkturforschung, the 
value of exports showed an excess over 
imports in the round amount of 300,000,- 
000. Shipping and transportation earn- 
ings increased the surplus further by 
about 300,000,000. In addition, foreign 
credit in the shape of long-term loans 
produced the effective amount of 1,750)- 
000,000 reichsmarks. Without taking into 
account any other items for which figures 
are not available, such as purchases of 
property and shares of stock by foreign- 


||| ers, or remittances of emigrants or other 


receipts from abroad, the surplus for the 
year stood at 2,350,000,000. 
Against this surplus were to be placed 
only two items of known size. One was 
\ the net figure for reparation transfers 
in foreign currencies, amounting to 416,- 
000,000 gold marks, and the other was 
| the reported increase for the year in the 
| Reichsbank’s stock of gold and devisen 
; amounting to 495,000,000 reichsmarks. 
| These items, amounting to about 900,- 
000,000, reduced the surplus to about 
1,450,000,000._ This amount remained 
conjecturally to cover such items as the 
| repayment of short debt, the service of 
long-term loans, some repurchase of 
|long-term German obligations placed 
| abroad, ‘purchases of securities of far- 
eign origin, credit given to foreigners in 
the fotm of increased deposits in fdr- 
| eign banks, and other smaller items. 

In the 12 months’ period from Sep- 


| | tember, 1926, to August, 1927, the posi- 


| tion of the German balance of payments 
was much changed from the foregoing. 
The merchandise balance reverted to the 
| condition of 1924-1925 and became heav- 
|ily adverse. The value of imports ex- 
|ceeded exports after correction by a 
round amount of 2,700.000.000 reichs- 
marks. To this deficit should be added 
the reparation transfers in foreign cur- 
rencies amounting to 683,000,000 gold 
marks, and a further slight addition to 
cover the year’s increase in the Reichs- 
bank’s reserves of gold and devisen 
; amounting to 20,000,000 reichsmarks. 
The full text of the section of the 


conditions will be published in the 
issue of February 20. 


| | report dealing with German business 
| 


| | Rule Defeats Inquiry 
|, Into Reserve Board 


on Conferences 


| Held Not to Be Privileged. 


| Unsuccessful attempt to force action 


}on a resolution of inquiry (H. Jt. Res. 
|315) regarding confererices of the 
Federal Reserve Board with the Gover- 
{nor of the Bank of England, Montagu 


||) Norman, was made in the House, Feb- 


ruary 18, by Representative Black 
| (Dem.), of Brooklyn, N, Y. 

Mr. Black brought up the question as 
a privileged motion to discharge the 
House Committee on Banking and Cur- 
rency from consideration of the resolu- 
tion, Representative Snell (Rep.), of 
Potsdam, N. Y., chairman of the House 
Committee on Rules, immediately ob- 
jected that the motion was not privileged 
as the resolution was addressed to the 
Board while, under House rules, the re- 
solution must be addressed to the head 
of a department. 
| The resolution asks for certain facts 
‘regarding conferences, and subject mat- ° 
ter of them, with the Bank of England 
|representative, Mr. Black said. The 
Speaker, Representative Longworth 
| (Rep.), of Cincinnati, Ohio, sustained the 
point of order, saying the House rule and 
precedents are clear. 
| Mr. Black stated orally, later, that he 
| has introduced the same resolution, ad- 
| dressed not merely to the Board, but to 
the Secretary of the Treasury and the 
|chairman of the Board, __ 


driven; 56321, fruit, fresh and dried 
| 36392, grain; 36327, haberdashery; 36387, 
|hosiery, men’s; 36392, rubber, crude 
36392, sugar. 

Syria —- 36334, flour 
36334, grain (wheat) 
No, 2. 

Venezuela—36388, calf upper leather; 
36388, canned foods; 36399, cotton, cane 
vas, and voiles; 36388, hardware, build- 
‘ers’; 86388, hosiery and neckties; 36399, 
; rayon goods; 36388, silks. 

West Indies—36423, tires, automobile, 
jand inner tubes. 


durum; 
durum, 


amber 
amber 





